FEDERAL 


UNIVEr^SlTY 
OF  MICHIGAN 


REGISTER 


.VQLUME  21 

ibjo 


NUMBER  91 


MAIN 

READING  ROJQU 


^  -HiW  ^  xV 

\  1934 

^  Oa/ITEO  ^ 

Washington,  Thursday,  May  10,  1956 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  Competitive 
Service 

HOUSING  AND  HOME  FINANCE  AGENCY  AND 
SMALL  BUSINESS  ADMINISTRATION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (9)  of 
§  6.342  is  revoked,  and  paragraph  (a)  of 
§  6.128  is  amended  as  set  out  below. 

§  6.128  Small  Business  Administra~ 
tion — (a)  Not  to  exceed  June  30,  1957, 
fifteen  Regional  Directors. 

(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633). 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

(F.  R.  Doc.  56-3731;  Filed,  Iday  9,  1956; 
8:54  a.  m.] 


TITLE  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  4 — Criteria  and  Procedures  for 
Determining  Eligibility  for  Security 
Clearance 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  Part  4  is  hereby  amended 
to  read  as  follows: 

GENERAL  PROVISIONS 

Sec. 

4.1  Purpose. 

4.2  Scope. 

4.3  Reference. 

4.4  Policy. 

CRITERIA  FOR  DETERMINING  ELIGIBILITY  FOB 
SECURITY  CLEARANCE 

4.10  Application  of  the  criteria. 

4.11  Derogatory  information. 

PROCEDURES 

4.20  Purpose  of  the  procedures. 

4.21  Suspension  of  clearance. 

4.22  Notice  to  individual. 

4.23  Additional  information. 

4.24  Failure  of  individual  to  request  a  hear¬ 

ing. 

4.25  Appointment  of  Boards. 

4.26  Appointment  of  Ck}unsel  to  Personnel 

Security  Boards. 


Sec. 

4.27  Conduct  of  proceedings. 

4.28  Recommendation  of  the  Board. 

4.29  New  evidence. 

4.30  Actions  on  the  recommendations. 

4.31  Recommendations  of  the  AEC  Person¬ 

nel  Security  Review  Board. 

4.32  Action  by  the  General  Manager. 

4.33  Reconsideratioh  of  cases. 

MISCELLANEOUS 

4.34  Washington  area  cases. 

4.35  Modification  of  procedure. 

Authority:  §S  4.1  to  4.35  Issued  under  sec. 
161,  68  Stat.  948:  42  U.  S.  C.  2201. 

GENERAL  PROVISIONS 

§  4.1  Purpose.  This  part  establishes 
the  criteria,  procedures,  and  methods  for 
resolving  questions  concerning  the  eligi¬ 
bility  of  an  individual  for  security  clear¬ 
ance  pursuant  to  the  Atomic  Energy 
Act  of  1954.  The  appropriate  provisions 
of  this  part  are  also  to  be  used  to  the 
extent  the  Commission  has  responsibili¬ 
ties  under  Executive  Order  10450,  as 
amended. 

§  4.2  Scope.  The  criteria  and  proce¬ 
dures  outlined  in  this  part  shall  be  used 
in  those  cases  in  which  there  are  ques¬ 
tions  of  eligibility  for  AEC  security  clear¬ 
ance,  involving: 

(a)  Employees  (including  consult¬ 
ants)  of,  and  applicants  for  employment 
with,  the  Atomic  Energy  Commission; 

(b)  Those  employees  (including  con¬ 
sultants)  of,  and  those'  applicants  for 
employment  with,  contractors  and  agents 
of  the  Atomic  Energy  Commission; 

(c)  Access  permittees  and  licensees  of 
the  AEC  and  their  employees  (including 
consultants)  and  applicants  for  employ¬ 
ment;  and 

(d)  Those  other  persons  designated  by 
the  (jeneral  Manager  of  the  Atomic  En¬ 
ergy  Commission. 

§  4.3  Reference.  The  pertinent  sec¬ 
tions  of  the  Atomic  Energy  Act  of  1954 
are  as  follows: 

Sec.  141.  Policy.  It  shall  be  the  policy  of 
the  Commission  to  control  the  dissemination 
and  disclosure  of  Restricted  Data  in  such  a 
manner  as  to  assure  the  common  defense 
and  security  •  •  • 

Sec.  145.  Restriction,  (a)  No  arrange¬ 
ment  shall  be  made  under  section  31,  no 
contract  shall  be  made  or  continued  in  effect 
under  section  41,  and  no  license  shall  be 

(Continued  on  next  page) 
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issued  under  section  103  or  104,  unless  the 
person  with  whom  such  arrangement  is 
made,  the  contractor  or  prospective  contrac¬ 
tor,  or  the  prospective  licensee  agrees  in 
writing  not  to  permit  any  individual  to  have 
access  to  Restricted  Data  until  the  Civil 
Service  Commission  shall  have  made  an  in¬ 
vestigation  and  report  to  the  Commission  on 
the  character,  associations,  and  loyalty  of 
such  individual,  and  the  Commission  shall 
have  determined  that  permitting  such  per¬ 
son  to  have  access  to  Restricted  Data  will  not 
endanger  the  common  defense  and  security. 

(b)  Except  as  authorized  by  the  Commis¬ 
sion  or  the  General  Manager  upon  a  determi¬ 
nation  by  the  Commission  or  General  Man¬ 
ager  that  such  action  is  clearly  consistent 
with  the  national  Interest,  no  individual 
shall  be  employed  by  the  Commission  nor 
shall  the  Commission  permit  any  individual 
to  have  access  to  Restricted  Data  until  the 
Civil  Service  Commission  shall  have  made 
an  investigation  and  report  to  the  Commis¬ 
sion  on  the  character,  associations,  and 
loyalty  of  such  individual,  and  the  Commis¬ 
sion  shall  have  determined  that  permitting 
such  person  to  have  access  to  Restricted 
Data  will  not  endanger  the  common  defense 
and  security.  , 

(c)  In  the  event  .an  Investigation  made 
pursuant  to  subsecti6ns  (a)  and  (b)  of  this 
section  develops  any  data  reflecting  that  the 
individual  who  is  the  subject  of  the  investi¬ 
gation  is  of  questionable  loyalty,  the  Civil 
Service  Commission  shall  refer  the  matter 
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to  the  Federal  Bureau  of  Inveetigatlon  for 
the  conduct  of  a  full  field  investigation,  the 
results  of  which  shall  be  f\umlshed  to  the 
Civil  Service  Commission  for  its  information 
and  appropriate  action. 

(d)  If  the  President  deems  it  to  be  in  the 
national  interest,  he  may  from  time  to  time 
cavise  investigations  of  any  group  or  class 
which  are  required  by  subsections  (a)  and 
(b)  of  this  section  to  be  made  by  the  Federal 
Bureau  of  Investigation  instead  of  by  the 
Civil  Service  Commission. 

(e)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  of  this  section,  a 
majority  of  the  members  of  the  Commission 
shall  certify  those  specific  positions  which 
are  of  a  high  degree  of  importance  or  sensi¬ 
tivity  and  upon  such  certification  the  inves¬ 
tigation  and  reports  required  by  such  provi¬ 
sions  shall  be  made  by  the  Federal  Bureau 
of  Investigation  instead  of  by  the  Civil  Serv¬ 
ice  Commission. 

(f)  The  Commission  shall  establish  stand¬ 
ards  and  specifications  in  writing  as  to  the 
scope  and  extent  of  investigations  to  be  made 
by  the  Civil  Service  Commission  pursuant  to 
subsections  (a)  and  (b)  of  this  section  Such 
standards  and  s|}ecifications  shall  be  based 
on  the  location  and  class  or  kind  of  work  to 
be  done,  and  shall,  among  other  considera¬ 
tions,  take  into  account  the  degree  of  im¬ 
portance  to  the  common  defense  and  security 
of  the  Restricted  Data  to  which  access  will  be 
permitted; 

Sec.  161.  General  provisions.  In  the  per¬ 
formance  of  its  functions  the  Commission 
is  authorized  to: 

(a)  Establish  advisory  boards  to  advise 
with  and  make  recommendations  to  the 
Commission  on  the  legislation,  policies,  ad¬ 
ministration,  research  and  other  matters: 
Provided,  That  the  Commission  issues  regu¬ 
lations  setting  forth  the  scope,  procedure, 
and  limitations  of  the  authority  of  each 
such  board. 

(b)  Make  such  studies  and  investigations, 
obtain  such  information,  and  hold  such 
meetings  or  hearings  as  the  Commission  may 
deem  necessary  or  proper  to  assist  it  in  the 
administration  or  enforcement  of  this  act,  or 
any  reg;ulations  or  orders  issued  thereunder. 
For  such  purposes  the  Commission  is  au¬ 
thorized  to  administer  oaths  and  affirmations, 
and  by  subpoena  to  require  any  person  to 
appear  and  testify,  or  to  appear  and  produce 
documents,  or  both,  at  any  designated  place. 
No  person  shall  be  excused  from  complying 
with  any  requirements  under  this  paragraph 
because  of  his  privilege  against  self- 
incrimination,  but  the  immunity  provisions 
of  the  Compulsory  Testimony  Act  of  Febru¬ 
ary  11,  1893,  shall  apply  with  respect  to  any 
individual  who  specifically  claims  such 
privilege.  Witnesses  subpoenaed  under  this 
subsection  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the  district 
courts  of  the  United  States. 

§  4.4  Policy.  It  is  the  policy  of  the 
Atomic  Energy  Commission  to  carry  out 
its  responsibility  for  the  security  of  the 
atomic  energy  program  in  a  manner  con¬ 
sistent  with  traditional  American  con¬ 
cepts  of  justice.  To  this  end,  the 
Commission  has  established  criteria  for 
determining  eligibility  for  security  clear¬ 
ance  and  will  afford  those  individuals  de¬ 
scribed  in  §  4.2  the  opportunity  for 
administrative  review  of  questions  con¬ 
cerning  their  eligibility  for  security 
clearance. 

CRITERIA  FOR  DETERMINING  ELIGIBILITY  FOR 
SECURITY  CLEARANCE 

§  4.10  Application  of  the  criteria. 

(a)  The  decision  as  to  security  clearance 
is  a  comprehensive,  commonsense  judg¬ 
ment,  made  after  consideration  of  all  the 
relevant  information,  favorable  or  im- 


favorable,  as  to  whether  or  not  the  grant¬ 
ing  of  security  clearance  would  endanger 
the  common  defense  and  security.  If  it 
is  determined  that  the  common  defense 
and  security  will  not  be  endangered,  se¬ 
curity  clearance  will  be  granted;  other¬ 
wise,  security  clearance  will  be  denied. 

(b)  To  assist  in  making  these  deter¬ 
minations,  on  the  basis  of  all  the  infor¬ 
mation  in  a  particular  case,  there  are 
set  forth  in  this  part  a  number  of  spe¬ 
cific  types  of  derogatory  information. 
These  criteria  are  not  exhaustive  but 
contain  the  principal  types  of  deroga¬ 
tory  information  which  create  a  question 
as  to  the  individual’s  eligibility  for  se¬ 
curity  clearance.  While  there  must 
necessarily  be  adherence  to  such  criteria, 
the  Commission  is  not  limited  thereto, 
nor  precluded  from  exercising  its  judg¬ 
ment  that  information  or  facts  in  a  case 
under  its  cognizance  are  derogatory  al¬ 
though  at  variance  with,  or  outside  the 
scope  of,  the  stated  categories.  These 
criteria  are  subject  to  continuing  re¬ 
view  and  may  be  revised  from  time  to 
time  as  experience  and  circumstances 
may  make  desirable. 

(c)  When  the  reports  of  investigation 
of  an  individual  contain  information  rea¬ 
sonably  tending  to  establish  the  truth  of 
one  or  more  of  the  items  in  the  criteria, 
such  information  shall  be  regarded  as 
substantially  derogatory  and  shall  create 
a  question  as  to  his  eligibility  for  security 
clearance.  However,  when  such  infor¬ 
mation  involves  association  with  organi¬ 
zations  or  individuals,  which  is  the  result 
of,  and  is  limited  to,  normal  business  or 
professional  activity  or  chance  or  casual 
meetings,  Managers  of  Operations  may 
determine  whether  such  information  is 
substantially  derogatory.  Managers  of 
Operations  shall  refer  cases  involving 
substantially  derogatory  information  to 
the  Director,  Division  of  Security,  AEG. 
The  Director,  Division  of  Security,  AEC, 
may  authorize  the  granting  of  security 
clearance  on  the  basis  of  the  existing  rec¬ 
ord,  or  may  authorize  the  conduct  of  an 
interview  with  the  individual  and,  on  the 
basis  of  such  interview  and  such  other 
investigation  as  he  deems  appropriate, 
may  authorize  the  granting  of  security 
clearance.  Otherwise,  a  question  con¬ 
cerning  the  eligibility  of  an  individual  for 
security  clearance  shall  be  resolved  in 
accordance  with  the  procedures  set  forth 
in  §  §  4.20  et  seq.  of  this  part. 

(d)  In  resolving  a  question  concerning 
the  eligibility  of  an  individual  for  secu¬ 
rity  clearance,  the  following  principles 
shall  be  applied  by  Personnel  Security 
Boards: 

(1)  Where  there  are  grounds  sufficient 
to  establish  a  reasonable  belief  as  to  the 
truth  of  one  or  more  of  the  items  in 
Category  “A,”  this  shall  create  a  pre¬ 
sumption  of  security  risk  which,  if  not 
satisfactorily  rebutted  by  the  individual, 
shall  result  in  an  adverse  recommen¬ 
dation.  ’ 

(2)  Where  there  are  grounds  sufficient 
to  establish  a  reasonable  belief  as  to  the 
truth  of  one  or  more  of  the  items  in 
Category  “B,”  the  extent  of  activities, 
the  period  in  which  such  activities  oc¬ 
curred,  the  length  of  time  which  has 
since  elapsed,  and  the  attitudes  and  con¬ 
victions  of  the  individual  shall  be  con¬ 
sidered  in  determining  whether  the 
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recommendation  will  be  adverse  or 
favorable.  • 

§  4.11  Derogatory  information — (a) 
Category  "A”  derogatory  information. 
Category  “A**  includes  those  cases  in 
which  the  individual  or  his  spouse  has: 

(1)  Committed  or  attempted  to  com¬ 
mit,  or  aided,  or  abetted  another  who 
committed  or  attempted  to  commit,  any 
act  of  sabotage,  espionage,  treason  or 
sedition; 

(2)  Knowingly  established  an  asso¬ 
ciation  with  espionage  or  sabotage  agents 
of  a  foreign  nation;  with  individuals 
reliably  reported  as  suspected  of  espio¬ 
nage  or  sabotage;  with  representatives 
of  foreign  nations  whose  interests  may 
be  inimical  to  the  interests  of  the  United 
States,  with  traitors,  seditionists,  anarch¬ 
ists,  or  revolutionists ; 

(3)  Held  membership  in  any  organi¬ 
zation  or  group  designated  by  the  Attor¬ 
ney  General  pursuant  to  Executive  Order 
10450,  as  amended,  provided  the  individ¬ 
ual  did  not  withdraw  from  such  member¬ 
ship  when  the  organization  was  so 
identified,  or  did  not  otherwise  establish 
his  rejection  of  its  subversive  aims;  or, 
prior  to  the  declaration  by  the  Attor¬ 
ney  General,  participated  in  the  activi¬ 
ties  of  such  an  organization  in  a  capacity 
where  he  should  reasonably  have  had 
knowledge  as  to  the  subversive  aims  of 
the  organization  and  did  not  establish 
his  rejection  of  its  subversive  aims.  (If 
an  organization  has  been  removed  from 
the  Attorney  General’s  list,  membership 
in  the  organization  after  such  removal 
shall  not  be  considered  as  Category  “A” 
derogatory  information  but  may  be  con¬ 
sidered  as  Category  “B”  derogatory 
information.) 

(4)  Publicly  or  privately  advocated 
revolution  by  force  or  violence  to  over¬ 
throw  the  Government  of  the  United 
States  or  the  alteration  of  the  form  of 
Government  of  the  United  States  by  un¬ 
constitutional  means; 

Category  “A”  also  includes  those  cases 
in  which  the  individual  has: 

(5)  Deliberately  omitted  significant 
information  from  or  falsified  his  Per¬ 
sonnel  Security  Questionnaire  or  Per¬ 
sonal  History  Statement  concerning  a 
significant  matter; 

(6)  Wilfully  violated  or  disregarded 
security  regulations  to  a  degree  which 
would  endanger  the  common  defense  and 
security;  or  intentionally  disclosed  clas¬ 
sified  information  to  any  person  not 
authorized  to  receive  it; 

(7)  Any  mental  illness  of  a  nature 
which  in  the  opinion  of  competent  med¬ 
ical  authority  may  cause  significant  de¬ 
fect  in  the  judgment  or  reliability  of  the 
individual ; 

(8)  Been  convicted  of  crimes  indicat¬ 
ing  habitual  criminal  tendencies; 

(9)  Been,  or  is,  a  user  of  drugs  habit¬ 
ually,  without  adequate  evidence  of 
rehabilitation. 

(b)  Category  "B”  derogatory  informa¬ 
tion.  In  evaluating  items  under  this  cat¬ 
egory,  the  extent  of  the  activities,  the 
period  in  which  such  activities  occurred, 
the  length  of  time  which  has  since 
elapsed,  and  the  attitudes  and  convic¬ 
tions  of  the  individual  shall  be  consid¬ 
ered.  Category  “B”  includes  those  cases 
in  which  the  indiivdual  or  his  spouse  has: 
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(1)  Advocated  Totalitarian.  Fascist, 
Communist  or  other  subversive  political 
ideologies  and  has  not  subsequently  es¬ 
tablished  his  rejection  of  them. 

(2)  Associated  with  persons  falling 
within  the  provisions  of  Category 
subparagraph  (1)  of  this  paragraph, 
when  the  individual  himself  did  not 
establish  his  rejection  of  such  ideologies. 
(Ordinarily  this  will  not  include  chance 
or.  casual  meetings  nor  contacts  limited 
to  normal  business  or  ofiBcial  relations.) 

(3)  Affiliated  with  any  organization  or 
group  designated  in  CJategory  “A,”  para¬ 
graph  (a)  3.  of  this  section,  provided 
the  individual  did  not  discontinue  such 
affiliation  when  the  organization  was  so 
identified  or  did  not  otherwise  establish 
his  rejection  of  its  subversive  aims; 

(4)  Associated  with  any  person  fall¬ 
ing  within  the  provisions  of  Category 
“A,”  paragraph  (a)  3,  of  this  section, 
provided  the  individual  did  not  discon¬ 
tinue  such  association  when  the  organi¬ 
zation  was  so  identified  or  did  not  other¬ 
wise  establish  his  rejection  of  its  sub¬ 
versive  aims.  (Ordinarily  this  will  not 
include  chance  or  casual  meetings  nor 
contacts  limited  to  normal  business  or 
official  relations.) 

(5)  Parent(s),  brother(s),  sister(s), 
spouse,  or  offspring  residing  in  a  nation 
whose  interests  may  be  inimical  to  the 
interests  of  the  United  States,  or  in 
satellites  or  occupied  areas  thereof  (to  be 
evaluated  in  the  light  of  the  risk  that 
pressure  applied  through  such  close  rela¬ 
tives  could  force  the  individual  to  reveal 
sensitive  information  or  perform  an  act 
of  sabotage) ; 

Category  "B”  also  includes  those  cases  in 
which  the  individual: 

(6)  Refuses  to  serve  in  the  Armed 
Forces  when  sucli  refusal  cannot  be 
clearly  shown  to  be  due  to  religious  con¬ 
victions  ; 

(7)  Has  been  grossly  careless  in  fail¬ 
ing  to  protect  or  safeguard  any  Restricted 
Data  or  other  classified  information; 

(8)  Has  abused  trust,  has  been  dis¬ 
honest,  or  has  engaged  in  infamous,  im¬ 
moral,  or  notoriously  disgraceful  con¬ 
duct; 

( 9 )  Is  a  sexual  pervert  or  homosexual ; 

(10)  Is  a  user  of  alcohol  habitually 
and  to  excess,  or  has  been  such  without 
adequate  evidence  of  rehabilitation; 

(11)  Refuses,  upon  the  ground  of  con¬ 
stitutional  privilege  against  self -incrimi¬ 
nation,  to  testify  before  a  Congressional 
Committee  regarding  charges  of  his 
alleged  disloyalty  or  other  misconduct. 

PROCEDUBES 

5  4.20  Purpose  of  the  procedures. 
These  procedures  establish  methods  for 
the  conduct  of  personnel  security  board 
hearings  and  administrative  review  of 
questions  concerning  an  individual’s 
eligibility  for  security  clearance  pursuant 
to  the  Atomic  Energy  Act  of  1954,  when 
it  has  been  determined  that  such  ques¬ 
tions  cannot  be  favorably  resolved  by 
informal  interview  or  other  investigation. 

§  4.21  Suspension  of  clearance.  In 
those  cases  where  information  is  re¬ 
ceived  which  raises  a  question  concern¬ 
ing  the  continued  eligibility  of  an  indi¬ 
vidual  for  AEC  security  clearance,  the 
Manager  of  the  office  concerned  shall 


forward  to  the  General  Manager,  via  the 
Director,  Division  of  Security,  AEC,  his 
recommendation  as  to  whether  the  indi¬ 
vidual’s  clearance  should  be  suspended 
pending  the  final  determination  result¬ 
ing  from  the  operation  of  the  procedures 
provided  in  this  part.  In  making  this 
recommendation  the  Manager  shall  con¬ 
sider  such  factors  as  the  seriousness  of 
the  derogatory  information  developed, 
the  possible  access  of  the  individual  to 
classified  information,  and  the  individ¬ 
ual’s  opportunity  by  reason  of  his  posi¬ 
tion  to  commit  acts  adversely  affecting 
the  national  security.  The  clearance  of 
an  individual  shall  not  be  suspended  ex¬ 
cept  by  direction  of  the  General  Man¬ 
ager. 

§  4.22  Notice  to  individual.  A  notifi¬ 
cation  letter,  approved  by  the  Division 
of  Security,  AEC,  and  the  Office  of  the 
General  Coimsel,  and  signed  by  the  Man¬ 
ager  of  Operations,  shall  be  presented  to 
each  individual  whose  eligibility  for 
clearance  is  in  question.  Where  practi¬ 
cable,  such  letter  shall  be  presented  to 
the  individual  in  person.  The  letter 
shall  state: 

(a)  That  information  in  possession  of 
the  Commission  has  created  a  question 
concerning  the  individual’s  eligibility  for 
security  clearance; 

(b)  The  information,  in  as  much  de¬ 
tail  and  as  specifically  as  considerations 
of  security  permit,  which  creates  a  ques¬ 
tion  regarding  the  individual’s  eligibility 
for  security  clearance; 

(c)  That  within  twenty  days  of  the 
date  of  receipt  of  the  notification  letter 
the  individual  must  indicate  in  writing 
to  the  Manager  from  whom  he  received 
such  letter  whether  he  wishes  a  hearing 
before  a  Personnel  Security  Board; 

(d)  That  within  twenty  days  of  the 
date  of  receipt  of  the  notification  letter, 
the  individual  is  requested  to  file  with 
the  Manager  from  whom  he  received 
such  letter  his  written  answer  to  the 
matters  contained  therein; 

(e)  That,  if  the  individual  so  requests, 
a  hearing  will  be  scheduled  before  a  Per¬ 
sonnel  Security  Board  at  a  mutually 
convenient  time  and  place  for  the  pur¬ 
pose  of  eliciting  information  to  assist  in 
determining  the  eligibility  of  the  indi¬ 
vidual  for  security  clearance; 

(f)  That,  if  the  individual  requests  a 
hearing,  he  will  be  notified  in  writing  of 
the  membership  of  a  Personnel  Security 
Board  when  it  is  appointed  by  the  Man¬ 
ager; 

(g)  That  the  individual  will  have  the 
right  to  appear  personally  before  a  Per¬ 
sonnel  Security  Board,  and  present  evi¬ 
dence  in  his  own  behalf,  through  wit¬ 
nesses.  or  by  documents,  or  both,  and 
subject  to  the  limitations  set  forth  in 
§4.26  (d)  and  (m),  be  present  during 
the  entire  hearing  and  be  represented  by 
counsel  of  his  own  choosing; 

(h)  That  the  individual’s  failure  to 
file  a  written  request  for  a  hearing  before 
a  Personnel  Security  Board,  in  accord¬ 
ance  with  (c)  of  this  section,  will  be  con¬ 
sidered  as  a  relinquishment  by  him  of 
the  opportunity  of  availing  himself  of 
the  privileges  accorded  to  him  under  the 
hearing  and  review  procedure  provided 
in  this  part,  and  that  in  such  event  a  rec¬ 
ommendation  as  to  the  final  action  to  be 


taken  will  be  made  by  the  Manager  of 
Operations  and  submitted  to  the  General 
Manager  for  his  decision  on  the  basis  of 
the  existing  record  without  reference  to 
a  Personnel  Security  Board; 

(i)  His  clearance  status  until  further 
notice; 

(j)  The  name  of  the  designated  AEC 
oMcial  to  contact  for  any  further  infor¬ 
mation  desired. 

§  4.23  Additional  information.  A 
copy  of  this  part  shall  be  given  to  the 
individual  with  the  notification  letter. 

§  4.24  Failure  of  individual  to  request 
a  hearing,  (a)  In  the  event  the  indi¬ 
vidual  fails,  within  the  prescribed  time, 
to  file  a  written  request  for  a  hearing 
before  a  Personnel  Security  Board,  a 
recommendation  as  to  the  final  action 
to  be  taken  shall  be  made  by  the  Man¬ 
ager  of  Operations  to  the  General  Man¬ 
ager  on  the  basis  of  the  existing  record; 

(b)  The  Manager  of  Operations  may 
for  good  cause,  at  the  request  of  the  in¬ 
dividual,  extend  the  time  for  filing  a 
written  request  for  a  hearing  or  for  filing 
a  written  answer  to  the  matters  con¬ 
tained  in  the  notification  letter. 

§  4.25  Appointment  of  Boards,  (a) 
Upon  receipt  from  the  individual  of  his 
written  answer  to  the  notification  letter, 
signifying  his  desire  to  appear  before  a 
Personnel  Security  Board,  the  Manager 
shall  forthwith  appoint  a  Board  consist¬ 
ing  of  three  members,  one  to  be  desig¬ 
nated  as  the  Chairman; 

(b)  The  personnel  of  the  Board,  when 
practicable  as  determined  by  the  Man¬ 
ager,  shall  consist  of  at  least  one  mem¬ 
ber  who  is  an  attorney  and  one  member 
who  is  familiar  with  the  general  field  of 
work  of  the  individual; 

(c)  The  personnel  shall  be  selected 
from  a  panel  of  individuals  possessing 
the  highest  degree  of  integrity,  ability, 
and  good  judgment.  Such  panels  may 
include  employees  of  the  AEC  or  its  con¬ 
tractors  but  no  AEC  employee  shall  serve 
on  a  Board  hearing  the  case  of  an  AEC 
employee,  or  applicant  for  AEC  employ¬ 
ment,  and  no  employee  of  an  AEC  con¬ 
tractor  shall  serve  on  a  Board  hearing 
the  case  of  an  employee  of,  or  an 
applicant  for  employment  with,  that 
contractor; 

(d)  All  persons  serving  as  members  of 
Personnel  Security  Boards  shall  have  an 
AEC  “Q”  security  clearance; 

(e)  No  person  shall  serve  as  a  mem¬ 
ber  of  a  Personnel  Security  Board  who 
has  prejudged  the  case  to  be  heard;  who 
possesses  information  that  would  make 
it  embarrassing  to  render  an  impartial 
recomendation;  or  who  for  bias  or  preju¬ 
dice  generated  for  any  reason  would  be 
unable  to  render  a  fair  and  impartial 
recommendation ; 

(f)  Immediately  upon  the  appoint¬ 
ment  of  a  Personnel  Security  Board,  the 
Manager  will  notify  the  individual  of  the 
identity  of  the  members  of  the  Board 
and  of  his  right  to  challenge  any  mem¬ 
ber  for  cause,  such  challenge  or  chal¬ 
lenges,  accompanied  by  the  reasons 
therefor,  to  be  submitted  to  the  Manager 
within  seventy-two  hours  of  the  receipt 
of  the  notice; 

(g)  In  the  event  that  the  individual 
challenges  a  member  or  members  of  the 
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Board,  the  justilication  of  the  action  of 
the  individual  shall  be  determined  by  the 
Manager.  Where  the  challenge  of  the 
individual  is  sustained, '  the  Manager 
shall  forthwith  appoint  such  new  mem¬ 
bers  to  the  Board  as  will  constitute  a  full 
Board  and  notify  the  individual.  The 
individual  shall  have  the  right  to  chal¬ 
lenge  such  new  members  for  cause  and 
such  challenge  shall  be  dealt  with  in  the 
same  manner  as  an  original  challenge. 
The  Manager  shall  also  notify  the  indi¬ 
vidual  of  his  rejection  of  any  challenge. 
The  Board  shall  convene  as  soon  as  is 
reasonably  practicable; 

(h)  The  Manager  of  Operations  shall 
notify  the  individual  in  writing,  at  least 
one  week  in  advance,  of  the  date,  hour, 
and  place  the  Board  will  convene.  In  the 
event  the  individual  fails  to  appear  at 
the  time  and  place  specified,  a  recom¬ 
mendation  as  to  the  final  action  to  be 
taken  shall  be  made  by  the  Manager  of 
Operations  to  the  General  Manager  on 
the  basis  of  the  existing  record.  How¬ 
ever,  the  Manager  of  Operations  may  for 
good  cause,  at  the  request  of  the  indi¬ 
vidual,  permit  the  individual  to  appear 
befot ,  a  Personnel  Security  Board  at  a 
newly-scheduled  date,  hour,  and  place. 

S  4.26  Appointment  of  Counsel  to  Per~ 
sonnet  Security  Boards,  (a)  Managers 
of  Operations  shall  appoint  an  attorney 
to  serve  as  counsel  to  the  Board;  such 
attorney  shall  possess  the  highest  degree 
of  integrity,  ability,  and  good  judgment 
and  shall  have  an  AEG  “Q”  clearance. 
Counsel  to  the  Board  may  be  an  employee 
of  the  AEG,  or  he  may  be  an  attorney 
specifically  retained  to  serve  as  Counsel 
to  a  Board. 

(b)  Counsel  to  the  Board  shall  not  be 
a  member  of  the  Board;  shall  not  par¬ 
ticipate  in  the  deliberations  of  the  Board, 
and  shall  express  no  opinion  to  the  Board 
concerning  the  merits  of  the  case.  He 
shall  advise  the  Board  concerning  the 
meaning  and  application  of  the  proce¬ 
dures.  He  shall  also  advise  the  indi¬ 
vidual  of  his  rights  under  these  proce¬ 
dures  when  the  individual  is  not  repre¬ 
sented  by  Counsel  of  his  own  choosing. 

(c)  Coimsel  to  the  Board  shall  not 
participate  in  any  deliberations  with  the 
Manager  of  Operations  or  members  of 
the  Manager’s  staff  concerning  the  lat¬ 
ter’s  recommendation  to  the  General 
Manager  with  respect  to  the  granting  or 
denial  of  security  clearance. 

§  4.27  Conduct  of  proceedings,  (a) 
'The  proceedings  shall  be  presided  over  by 
the  Chairman  of  the  Board  and  shall  be 
conducted  in  an  orderly  and  decorous 
manner  with  every  effort  made  to  protect 
the  interests  of  the  Government  and  of 
the  individual  and  to  arrive  at  the  truth. 
In  no  case  will  undue  delay  be  tolerated 
nor  will  the  individual  be  hampered  by 
unduly  restricting  the  time  necessary  for 
proper  preparation  and  presentation.  In 
performing  their  duties,  the  members  of 
the  Board  shall  avoid  the  attitude  of  a 
prosecutor  and  shall  always  bear  in  mind 
and  make  clear  to  all  concerned  that  the 
proceeding  is  an  administrative  hearing 
and  not  a  trial; 

(b)  The  proceedings  shall  be  open  only 
to  duly  authorized  representatives  of  the 
staff  of  the  Atomic  ^ergy  Commission, 
the  individual,  his  counsel,  and  such  per¬ 


sons  as  may  be  officially  authorized  by 
the  Board.  Witnesses  shall  not  testify 
in  the  presence  of  other  witnesses. 

(c)  Counsel  to  the  Board  shall  exam¬ 
ine  and  cross-examine  witnesses  and 
otherwise  assist  the  Board  in  such  a 
manner  as  to  bring  out  a  full  and  com¬ 
plete  disclosure  of  all  facts,  both  favor¬ 
able  and  unfavorable,  having  a  bearing 
on  the  issues  before  the  Board.  In  per¬ 
forming  his  duties,  he  shall  avoid  the 
attitude  of  a  prosecutor  and  shall  always 
bear  in  mind  that  the  proceeding  is  an 
administrative  hearing  and  not  a  trial. 

(d)  The  Board  shall  ask  the  individ¬ 
ual,  AEC  representatives,  and  other  wit¬ 
nesses  any  supplemental  questions  which 
the  Board  deems  appropriate  to  assure 
the  fullest  possible  disclosure  of  relevant 
and  material  facts.  The  proponent  of  a 
witness  shall  conduct  the  direct  examina¬ 
tion  of  that  witness; 

(e)  During  the  course  of  the  proceed¬ 
ings  the  Chairman  shall  rule  in  open 
session  on  all  questions  presented  to  the 
Board  for  its  determination,  subject  to 
the  objection  of  any  member  of  the 
Board.  In  the  event  of  an  objection  by 
any  member  of  the  Board,  a  majority 
vote  of  the  Board  shall  be  determinative 
and  constitute  the  ruling  of  the  Chair¬ 
man.  Voting  may  be  either  in  open  or 
closed  session  on  all  questions  except 
recommendations  to  grant  or  deny  secu¬ 
rity  clearance,  which  shall  be  in  closed 
session; 

(f )  In  the  event  that  it  appears  in  the 
course  of  the  hearing  that  Restricted 
Data  or  other  classified  information  may 
be  disclosed,  it  shall  be  the  duty  of  the 
Chairman  to  assure  that  disclosure  is  not 
made  to  persons  who  are  not  authorized 
to  receive  it; 

(g)  The  Board  shall  not  engage  in 
argument  with  either  the  individual,  his 
witnesses,  or  his  counsel,  nor  shall  the 
Board  permit  any  person  to  argue  from 
the  witness  stand ; 

(h)  The  Board  shall  admit  in  evidence 
any  matters  either  oral  or  written  which, 
in  the  minds  of  reasonable  men,  are  of 
probative  value  in  determining  the  issues 
involved,  including  the  testimony  of  re¬ 
sponsible  persons  concerning  the  integ¬ 
rity  of  the  individual.  The  utmost  lati¬ 
tude  shall  be  permitted  with  respect  to 
relevancy,  materiality,  and  competency. 
Every  reasonable  effort  shall  be  made  to 
obtain  the  best  evidence  available. 
Hearsay  evidence  shall  be  admitted 
without  regard  to  technical  rules  of  ad¬ 
missibility  and  accorded  such  weight  as 
the  circumstances  warrant; 

(i)  Testimony  of  the  individual  and 
witnesses  shall  be  given  under  oath  or 
affirmation,  and  witnesses  shall  be  sub¬ 
ject  to  cross-examination.  Attention  of 
the  witness  shall  be  invited  to  18  U.  S.  C. 
1001  and  18  U.  S.  C.  1621  ; 

(j)  The  individual  shall  be  afforded 
the  opportunity  of  testifying  in  his  own 
behalf.  His  failure  to  testify  may  be 
considered  by  the  Board  in  reaching  its 
recommendation ; 

(k)  The  Board  shall  endeavor  to  ob¬ 
tain  all  the  facts  that  are  reasonably 
available  in  order  for  it  to  arrive  at  its 
recommendations.  If,  prior  to  or  during 
the  proceeding,  in  the  opinion  of  the 
Board  the  allegations  in  the  notification 
letter  are  not  sufficient  to  cover  all  mat¬ 


ters  into  which  inquiry  should  be  di¬ 
rected,  the  Board  shall  suggest  to  the 
Manager  concerned  that,  in  order  to  give 
fuller  notice  to  the  individual,  the  notifi¬ 
cation  letter  should  be  amended.  Any 
amendment  shall  be  made  with  the  con¬ 
currence  of  the  Director,  Division  of 
Security,  AEC,  and  the  Office  of  the  Gen¬ 
eral  Counsel.  If,  in  the  opinion  of  the 
Board,  the  circumstances  of  such  an 
amendment  may  involve  an  imdue  hard¬ 
ship  to  the  individual,  because  of  limited 
time  to  answer  the  new  allegations  in  the 
notification  letter,  an  appropriate  ad¬ 
journment  shall  be  granted  upon  the  re¬ 
quest  of  the  individual; 

(l)  The  reports  of  Investigation  shall 
not  be  disclosed  to  the  Individual  or  his 
representatives ; 

(m)  Boards  are  encouraged  to  request 
the  presence  of  witnesses  whose  testi¬ 
mony  is  important  to  the  resolution  of 
material  issues.  When  the  presence  of 
a  witness  is  deemed  by  the  Board  to  be 
necessary  or  desirable  to  a  proper  deter¬ 
mination  of  the  issues  before  it,  the 
Board  shall  request  the  Manager  to  make 
arrangements,  if  possible,  for  such  wit¬ 
ness  to  appear,  be  confronted  by  the  in¬ 
dividual,  and  be  subject  to  examination 
and  cross-examination.  Upon  receipt  of 
such  request  the  Manager  shall  make 
every  effort  through  proper  administra¬ 
tive  channels  to  comply  with  the  Board’s 
request.  In  the  event  the  witness  is  un¬ 
available,  such  imavailability.  together 
with  any  reasons  which  may  be  advanced 
therefor,  shall  be  considered  by  the  Board 
in  arriving  at  its  determination.  Be¬ 
cause  of  the  confidential  nature  of  the 
sources  of  information  or  for  other  rea¬ 
sons,  confrontation  of  witnesses  by  the 
individual  may  not  always  be  possible. 
In  such  cases,  the  Board  may  request  the 
Manager  to  make  arrangements  through 
the  Director,  Division  of  Security,  for 
such  witness  to  testify  privately  and  be 
subject  to  thorough  questioning  by  the 
Board  and  its  Counsel,  and  portions  of 
the  transcript  involving  testimony  of 
such  witnesses  shall  not  be  furnished  to 
the  individual; 

(n)  The  Board  may  request  the  Man¬ 
ager  to  arrange  for  additional  investiga¬ 
tion  on  any  points  which  are  material  to 
the  deliberations  of  the  Board  and  which 
the  Board  believes  need  extension  or 
clarification.  In  this  event,  the  Board 
shall  set  forth  in  writing  those  issues 
upon  which  more  evidence  is  requested, 
identifying  where  possible  persons  or 
sources  from  which  evidence  should  be 
sought.  The  Manager  shall  make  every 
effort  through  appropriate  sources  to  ob¬ 
tain  additional  information  upon  the 
matters  indicated  by  the  Board; 

(o)  A  written  transcript  of  the  entire 
proceedings  shall  be  made  by  a  person 
possessing  appropriate  AEC  clearance 
and,  except  for  portions  containing  Re¬ 
stricted  Data  or  other  classified  informa¬ 
tion  or  testimony  referred  to  in  the  last 
sentence  of  paragraph  (m)  of  this  sec¬ 
tion,  a  copy  of  such  transcript  shall  be 
furnished  the  individual  without  cost. 

§  4.28  Recommendation  of  the  Board. 
(a)  The  Board  shall  carefully  consider 
all  material  before  it,  including  the  re¬ 
ports  of  investigation,  the  testimony  of 
all  witnesses,  the  evidence  presented  by 
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the  individual,  and  the  standards  set 
Xorth  herein.  In  considering  the  mate* 
rial  before  the  Board,  the  members  of  the 
Board,  as  practical  men  of  affairs,  shall 
be  guided  by  the  same  considerations 
that  would  guide  them  in  making  a  sound 
decision  in  the  administration  of  their 
own  lives.  In  reaching  its  determination 
the  Board  shall  consider  the  manner  in 
which  the  witnesses  have  testified  before 
the  Board,  their  demeanor  on  the  witness 
stand,  the  probability  or  likelihood  of 
their  testimony,  their  credibility,  the 
authenticity  and  accuracy  of  documen¬ 
tary  evidence,  or  the  lack  of  evidence 
upon  some  material  points  in  issue.  If 
the  individual  is,  or  may  be,  handicapped 
by  the  non-disclosure  to  him  of  con¬ 
fidential  information  or  by  lack  of  op¬ 
portunity  to  cross-examine  confidential 
informants,  the  Board  shall  take  that 
fact  into  consideration.  The  Board  shall 
also  consider  other  information  available 
to  the  Commission,  such  as  his  past 
record  with  the  atomic  energy  program, 
and  the  nature  and  sensitivity  of  the  job 
he  is  or  may  be  expected  to  perform. 
Possible  impact  of  the  loss  of  the  indi¬ 
vidual’s  services  upon  the  AEC  program 
shall  not  be  considered  by  the  Board; 

(b)  The  Board  shall  make  specific 
findings  as  to  whether  each  of  the  alle¬ 
gations  contained  in  the  notification  let¬ 
ter  is  true  or  false  and  the  significance 
which  the  Board  attaches  to  such  alle¬ 
gations.  These  findings  shall  be  sup¬ 
ported  fully  by  a  statement  of  reasons 
which  constitute  the  basis  for  such 
findings; 

(c)  The  recommendation  of  the  Board 
shall  be  predicated  upon  its  findings.  If, 
after  considering  all  the  factors  in  the 
light  of  the  criteria  set  forth  in  this  part, 
the  Board  is  of  the  opinion  that  it  will 
not  endanger  the  common  defense  and 
security  to  grant  security  clearance  to 
the  individual,  it  shall  make  a  favorable 
recommendation;  otherwise,  it  shall 
make  an  adverse  recommendation; 

(d)  The  recommendation  of  the  Board 
shall  be  determined  by  a  majority  vote. 
In  the  event  of  a  dissent  from  the  ma¬ 
jority,  the  recommendation  of  the  mi¬ 
nority  member  shall  be  made  a  matter 
of  record  together  with  a  statement  of 
the  reasons  leading  to  his  conclusions. 
The  recommendation  of  the  Board  shall 
be  submitted  to  the  Manager  accom¬ 
panied  by  a  statement  of  the  reasons 
leading  to  the  Board’s  conclusions. 

§  4.29  Hew  evidence,  (a)  In  the  event 
of  the  discovery  of  new  evidence  by  the 
individual  prior  to  final  determination 
by  the  General  Manager  of  the  individ¬ 
ual’s  eligibility  for  security  clearance, 
such  evidence  shall  be  submitted  by  the 
individual  or  his  representative  to  the 
Manager  of  Operations  from  whom  he 
received  his  notification  letter. 

(b)  The  Manager  of  Operations  shall 
review  the  application  for  the  presenta¬ 
tion  of  new  evidence  to  ascertain  its  ma¬ 
teriality  and  relevancy  and  further,  that 
the  individual  or  his  representative  is 
without  fault  in  failing  to  present  the 
evidence  before.  In  the  event  it  is  de¬ 
termined  that  the  new  evidence  should 
be  received,  the  Manager  of  Operations 
shall: 


RULES  AND  REGULATIONS 

(1)  Refer  the  matter  to  the  Personnel 
Security  Board  which  had  been  ap¬ 
pointed  in  the  individual’s  case  when  the 
Manager  of  Operations  has  not  yet  for¬ 
warded  his  recommendation  to  the  Gen¬ 
eral  Manager.  The  Personnel  Security 
Board  receiving  the  application  for  the 
presentation  of  new  evidence  shall  de¬ 
termine  the  form  in  which  it  shall  be  re¬ 
ceived,  whether  by  testimony  before  the 
Board,  by  deposition,  or  by  affidavit; 

(2)  In  those  cases  where  the  Manager 
of  Operations  has  forwarded  his  recom¬ 
mendations  to  the  General  Manager,  the 
application  for  presentation  of  new  evi¬ 
dence  shall  be  referred  to  the  General 
Manager  with  appropriate  comment  and 
recommendations.  In  the  event  the 
General  Manager  determines  that  the 
new  evidence  should  be  received,  he  shall 
determine  the  form  in  which  it  shall  be 
received,  whether  by  testimony  before  a 
Personnel  Security  Board,  by  deposition, 
or  by  affidavit. 

§  4,30  Actions  on  the  recommenda^ 
tions.  (a)  The  recommendations  of  the 
Board  and  any  dissent  therefrom  shall 
be  written  out,  signed  by  all  of  the  mem¬ 
bers  of  the  Board,  and,  together  with  the 
record  of  the  case,  shall  be  transmitted 
with  the  least  practicable  delay  to  the 
Manager  of  Operations  concerned; 

(b)  Upon  receipt  of  the  recommenda¬ 
tion  of  the  Board  and  the  record  of  the 
case,  the  Manager  shall  forthwith  review 
the  entire  record.  In  making  his  recom¬ 
mendation  to  grant  or  deny  security 
clearance,  the  Manager  shall  be  guided 
by  the  standards  set  forth  herein,  shall 
make  specific  findings  as  to  whether  each 
of  the  allegations  contained  in  the  noti¬ 
fication  letter  is  true  or  false,  and  shall 
set  forth  in  writing  his  recommendation 
to  the  General  Manager,  through  the  Di¬ 
rector,  Division  of  Security.  In  those 
cases  where  denial  of  security  clearance 
is  recommended,  the  Manager  of  Opera¬ 
tions  shall  include,  in  his  recommenda¬ 
tion,  a  statement  concerning  the  effect 
which  denial  of  security  clearance  would 
have  upon  the  atomic  energy  program; 

(c)  The  General  Manager  may  return 
the  case  to  the  Manager  for  further  pro¬ 
ceedings  by  the  Personnel  Security  Board 
with  respect  to  specific  matters  desig¬ 
nated  by  the  General  Manager; 

(d)  (1)  In  the  event  of  a  recommenda¬ 
tion  by  the  Manager  for  a  denial  of  se¬ 
curity  clearance,  the  individual  shall  be 
immediately  notified  in  writing  of  that 
fact  by  the  Manager  and  shall  be  fur¬ 
nished  a  copy  of  the  Manager’s  specific 
findings  as  to  whether  each  of  the  allega¬ 
tions  contained  in  the  notification  letter 
is  true  or  false.  This  letter  shall  also 
notify  the  individual  of  his  right  to  re¬ 
quest  a  review  of  his  case  by  the  AEC 
Personnel  Security  Review  Board  and  of 
his  right  to  submit  a  brief  in  support  of 
his  contentions.  The  request  for  a  re¬ 
view  shall  be  submitted  to  the  Manager 
within  five  days  after  the  receipt  of  the 
notice.  The  brief  shall  be  filed  with  the 
Manager  not  later  than  20  days  after 
receipt  of  such  notice; 

(2)  Where  the  individual  requests  a 
review  of  the  adverse  recommendation, 
the  Manager  shall  forthwith  send  the 
entire  record  of  the  proceedings,  with  all 


findings  and  recommendations,  to  the 
Personnel  Security  Review  Board 
through  the  Director,  Division  of  Se¬ 
curity,  AEC; 

(3)  In  the  event  the  individual  fails 
to  request  a  review  by  the  AEC  Personnel 
Security  Review  Board  of  an  adverse  rec¬ 
ommendation  within  the  prescribed  time, 
the  case  shall  be  promptly  referred  to  the 
General  Manager  through  the  Director, 
Division  of  Security,  AEC,  for  disposition 
on  the  basis  of  existing  record; 

(e)  (1)  Where  the  Manager  has  made 
a  recommendation  favorable  to  the  in¬ 
dividual  and  the  General  Manager  pro¬ 
poses  to  transmit  the  entire  record  to 
the  Personnel  Security  Review  Board  for 
its  recommendation,  the  General  Man¬ 
ager  shall  immediately  cause  the  indi¬ 
vidual  to  be  notified  of  that  fact  and  of 
those  matters  contained  in  the  notifica¬ 
tion  letter  concerning  which  he  desires 
the  advice  of  the  Personnel  Security  Re¬ 
view  Board.  He  shall  further  inform  the 
individual  that  he  may  submit  a  brief 
concerning  such  matters  for  the  con¬ 
sideration  of  the  Personnel  Security 
Review  Board.  Such  brief  shall  be  filed 
not  later  than  twenty  days  from  the  re¬ 
ceipt  of  the  notice  by  the  individual.  The 
brief  shall  be  forwarded  to  the  General 
Manager  through  the  Director,  Division 
of  Security,  AEC,  for  transmission  to  the 
Personnel  Security  Review  Board; 

(2)  The  General  Manager  shall  sub¬ 
mit  the  entire  record  to  the  AEC  Per¬ 
sonnel  Security  Review  Board. 

§  4.31  Recommendations  of  the  AEC 
Personnel  Security  Review  Board,  (a) 
The  AEC  Personnel  Security  Review 
Board  shall  make  its  deliberations  upon 
the  entire  record,  supplemented  by  such 
brief  as  the  individual  submits.  The 
Personnel  Security  Review  Board  may 
request  such  additional  briefs  as  it 
deems  appropriate.  In  any  case  where 
the  AEC  Personnel  Security  Review 
Board  determines  that  additional  evi¬ 
dence  or  further  proceedings  are  neces¬ 
sary,  it  may  return  the  case  to  the  Gen¬ 
eral  Manager  with  a  recommendation 
that  the  case  be  remanded  to  the  Man¬ 
ager  of  Operations  for  appropriate 
action; 

(b)  In  its  deliberations,  the  AEC  Per¬ 
sonnel  Security  Review  Board  shall  make 
its  findings  and  recommendations  as  to 
the  eligibility  of  an  individual  for  a 
security  clearance  on  the  entire  record 
supplemented  by  additional  testimony  or 
briefs,  as  determined  by  the  Board. 
When  additional  testimony  is  taken  by 
the  Personnel  Security  Review  Board  a 
verbatim  transcript  of  such  testimony 
shall  be  made  part  of  the  record; 

(c)  The  Personnel  Security  Review 
Board  shall  not  concern  itself  with  the 
possible  impact  of  the  loss  of  the  indi¬ 
vidual’s  services  upon  the  AEC  program; 

(d)  After  its  deliberations,  the  AEC 
Personnel  Security  Review  ^ard  shall 
make  its  recommendations  in  writing  to 
the  General  Manager  for  his  decision. 

§  4.32  Action  by  the  General  Manager. 
(a)  The  General  Manager,  on  the  basis 
of  the  entire  record  accompanied  by  all 
recommendations,  shall  then  make  a 
final  determination  whether  security 
clearance  shall  be  granted  or  denied; 
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(b)  In  making  his  determination  as 
to  whether  clearance  shall  be  granted  or 
denied,  the  General  Manager  shall  give 
due  recognition  to  the  favorable  as  well 
as  the  unfavorable  information  concern¬ 
ing  the  ipdividual  and  shall  take  into  ac¬ 
count  the  value  of  the  individual’s  serv¬ 
ices  to  the  atomic  energy  program  and 
the  operational  consequences  of  denial 
of  clearance.  In  making  his  determi¬ 
nation,  the  mature  viewpoint  and  re¬ 
sponsible  judgment  of  Commission  staff 
members,  and  of  the  contractor  con¬ 
cerned,  are  available  for  consideration  by 
the  General  Manager; 

(c)  As  soon  as  practicable,  the  Gen¬ 
eral  Manager  shall  notify  the  Manager  of 
Operations  of  his  decision  for  transmit¬ 
tal  to  the  individual. 

§  4.33  Reconsideration  of  cases,  (a) 
Where,  pursuant  to  the  procedures  set 
forth  in  §§4.20  to  4.33,  inclusive,  the 
General  Manager  has  made  a  determina¬ 
tion  granting  security  clearance  to  an 
individual,  the  individual’s  eligibility  for 
clearance  shall  be  reconsidered  only 
when,  subsequent  to  the  time  of  the  prior 
hearing,  there  is  new  substantially  de¬ 
rogatory  information  or  a  significant  in¬ 
crease  in  the  scope  or  sensitivity  of  the 
Restricted  Data  to  which  the  individual 
has  or  will  have  access; 

(b)  Where,  pursuant  to  these  pro¬ 
cedures,  the  General  Manager  has  made 
a  determination  denying  secmity  clear¬ 
ance  to  an  individual,  the  individual’s 
eligibility  for  clearance  may  be  recon¬ 
sidered  when  there  is  a  bona  fide  offer 
of  employment  requiring  access  to  Re¬ 
stricted  Data  and  either  material  and 
relevant  new  evidence,  which  the  indi¬ 
vidual  and  his  representative  are  with¬ 
out  fault  in  failing  to  present  before,  or 
convincing  evidence  of  reformation  or 
rehabilitation.  Requests  for  reconsid¬ 
eration  shall  be  submitted  in  writing  to 
the  General  Manager  through  the  Man¬ 
ager  of  Operations  having  jurisdiction 
over  the  position  for  which  clearance  is 
required.  Such  requests  shall  be  ac¬ 
companied  by  an  affidavit  setting  forth 
in  detail  the  information  referred  to 
above.  The  General  Manager  shall 
cause  the  individual  to  be  notified  as  to 
whether  his  eligibility  for  clearance  will 
be  reconsidered  and,  if  so,  the  method 
by  which  such  reconsideration  will  be 
accomplished; 

(c)  Where  security  clearance  has  been 
granted  to  an  individual  by  a  Manager 
of  Operations  without  recourse  to  the 
procedures  set  forth  in  §§  4.20  to  4.33,  in¬ 
clusive,  the  individual’s  eligibility  for 
clearance  shall  be  reconsidered  only  in  a 
case  where,  subsequent  to  the  granting 
of  the  security  clearance,  new  substan¬ 
tially  derogatory  information  has  been 
received  or  there  is  a  significant  increase 
in  the  scope  or  sensitivity  of  the  Re¬ 
stricted  Data  to  which  the  individual  has, 
or  will  have  access,  and  in  any  other  case 
only  with  the  specific  prior  approval  of 
the  Director,  Division  of  Security,  AEG. 

MISCELLANEOUS 

§  4.34  Washington  area  cases.  In 
those  cases  which  may  arise  involving 
individuals  within  the  Washington  Area 
of  AEG  operations,  an  Assistant  General 
Manager  designated  by  the  General 


Manager  shall  discharge  the  functions 
and  responsibilities  assigned  to  Managers 
of  Operations  in  these  procedures. 

§  4.35  Modification  of  procedure. 
These  procedures  may  be  modified  by  the 
General  Manager  as  experience  and  cir¬ 
cumstances  may  make  desirable. 

Dated  at  Washington,  D.  G.,  this  7th 
day  of  May  1956. 

R.  W.  Gook, 

Deputy  General  Manager. 

[P.  R.  Doc.  66-3736;  Piled,  May  9,  1956; 
8:55  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  B— Food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions 
Prom  Tolerances  for  Pesticide  Ghem- 
ICALS  IN  OR  ON  RAW  AGRICULTURAL 
Gommodities 

CORRECTION  OF  ORDER  CONCERNING  TOLER¬ 
ANCES  FOR  RESIDUES  OF  DIELDRIN 

The  order  concerning  tolerances  for 
residues  of  dieldrin,  published  in  the 
Federal  Register  of  April  17,  1956  (21 
P.  R.  2464) ,  set  tolerances  permitting  not 
more  than  0.25  part  per  million  of  di¬ 
eldrin  on  a  number  of  commodities,  in¬ 
cluding  apples,  pears,  quinces,  and 
cherries.  These  new  tolerances  for  ap¬ 
ples,  pears,  quinces  and  cherries  were 
intended  to  supersede  prior  established 
tolerances  that  had  been  set  at  0.1  part 
per  million  on  the  same  fruits  (21  GFR, 
1955  Ed.,  120.101),  but  the  order  setting 
the  new  tolerances  did  not  specifically 
recite  that  the  earlier  tolerances  for  these 
fruits  were  repealed. 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Pood,  Drug,  and  Gosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512;  21  U.  S.  G.  346a  (d) 
(2))  and  delegated  to  the  Gommissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
GFR  120.7  (g) ) :  It  is  ordered.  That  the 
regulations  for  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com¬ 
modities  (21  GFR  Part  120)  be  corrected 
as  follows: 

1.  From  §  120.101  (e)  (1)  Apples, 

pears,  and  quinces  the  line  “Dieldrin 
- _ 0.1  p.  p.  m.’’  is  deleted. 

2.  Prom  §  120.101  (e)  (6)  Cherries  the 

line  “Dieldrin _ 1  0.1  p.  p.  m.’’  is 

deleted. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  the 
corrections  are  made  iQ  order  to  show 
clearly  that  the  new,  higher  tolerances 
supersede  and  replace  the  earlier  estab¬ 
lished,  lower  tolerances  for  dieldrin  on 
the  fruits  named. 

This  order  shall  be  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  408,  68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  May  4, 1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  66-3717;  Piled,  May  9,  1956; 
8:51  a.  m.] 


Part  120 — ^Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Ghem- 
icals  in  or  on  Raw  Agricultural 
Gommodities 

tolerances  for  residues  of  malathion 

A  petition  was  filed  with  the  Pood  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  tolerances  for  residues  of 
malathion  in  or  on  certain  raw  agricul¬ 
tural  commodities. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  tJiis  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Pood,  Drug,  and  Gosmetic  Act  (sec.  408 

(d)  (2),  68  Stat.  512;  21  U.  S.  G.  346a  (d) 
(2) )  and  delegated  to  the  Gommissioner 
of  Pood  and  Drugs  by  the  Secretary  (21 
GFR  120.7  (g)),  the  regulations  for 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (21  GFR 
Part  120)  are  amended  as  follows: 

Section  120.111  Tolerances  for  residues 
of  malathion  (21  GFR,  1955  Edition,  Part 
120)  is  amended  by  adding  in  proper 
alphabetical  order  in  the  list  of  raw  agri¬ 
cultural  commodities,  the  following 
items:  Grapefruit,  lemons,  limes, 
oranges,  tangerines,  tangelos,  kumquats. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Glerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  G.,  v/ritten  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec¬ 
tions,  and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  408,  68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  May  4,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IF.  R.  Doc.  66-3718;  Filed,  May  9,  1956; 

8:52  a.  m.] 


Part  120 — Tolerances  and  Exemptions 
FROM  Tolerances  for  Pesticide  Ghem- 
ICALS  IN  OR  on  Raw  Agricultural  Gom¬ 
modities 

TOLERANCES  FOR  RESIDUES  OF  ZINEB 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  tolerances  for  residues  of 
zineb  in  or  on  hops  and  wheat. 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  useful 
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for  the  purposes  for  which  tolerances  are 
being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect ‘the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  a«d  Welfare  by  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512;  21  U.  S.  C.  346a  (d) 
(2) )  and  delegated  to  the  Commissioner 
of  Pood  and  Drugs  by  the  Secretary  (21 
CPR  120.7  (g)),  the  regulations  for  tol¬ 
erances  for  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  (21 
Part  120)  are  amended  by  changing 
§  120.115  to  read  as  follows: 

§  120.115  Tolerances  for  residues  of 
zineb  (zinc  ethylenebisdithiocarbamate) . 

(a)  A  tolerance  of  60  parts  per  million  is 
established  for  residues  of  zineb  in  or  on 
hops. 

(b)  A  tolerance  of  7  parts  per  million  is 
established  for  residues  of  zineb  in  or  on 
mushrooms. 

(c)  A  tolerance  of  1  part  per  million  is 
established  for  residues  of  zineb  in  or  on 
wheat. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health. 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec¬ 
tions,  and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  .All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Ihterprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  May  3, 1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IP.  R.  Doc.  56-3684;  Filed.  May  9.  1956; 

8:45  a.  m.] 


TITLE  43-^UBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  1298] 

[70387] 

Texas 

TRANSFERRING  JURISDICTION  OVER  OIL  AND 
GAS  DEPOSITS  IN  CERTAIN  LANDS  COMPRIS¬ 
ING  PERRIN  AIR  FORCE  BASE  OWNED  BY 
UNITED  STATES 

Whereas  the  hereinafter-described 
lands,  title  to  which  has  been  acquired 


by  the  United  States,  comprising  a  por¬ 
tion  of  Perrin  Air  Force  Base,  Texas,  are 
reported  to  be  subject  to  drainage  of  their 
oil  and  gas  deposits  by  wells  on  adjacent 
lands  in  private  ownership;  and 
Whereas  it  is  necessary  in  the  public 
interest  that  such  protective  action  be 
taken  as  will  prevent  loss  to  the  United 
States  by  reason  of  the  drainage  or 
threatened  drainage  from  the  said  lands; 
and 

Whereas,  in  order  to  facilitate  such 
action,  it  is  considered  advisable  that 
jurisdiction  over  the  oil  and  gas  deposits 
in  such  lands  be  transferred  from  the 
Department  of  the  Air  Force  to  the  De¬ 
partment  of  the  Interior;  and 
Whereas  such  transfer  has  the  con¬ 
currence  of  the  Secretary  of  the  Air 
Force: 

Now,  therefore,  by  virtue  of  the  author¬ 
ity  vested  in  the  President  and  pursuant 
to  Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows: 

1.  The  jurisdiction  over  the  oil  and  gas 
deposits  owned  by  the  United  States  in 
the  following-described  lands  located  in 
the  subdivision  of  University  Leagues, 
Blocks  1, 11, 15,  and  16,  Grayson  County, 
Texas,  is  hereby  transferred 'from  the 
Department  of  the  Air  Force  to  the  De¬ 
partment  of  the  Interior: 

Sec.  2,  that  part  of  the  Air  Base  in  the  NW>/4; 
Sec.  3,  that  part  of  the  Air  Base  in  the  N‘4 
and  SV^; 

Sec.  12,  SWl^,  S»/2SE»4; 

Sec.  13.  SVaSWVi,  and  that  part  of  the  Air 
Base  in  the  S>/4SEi4* 

The  areas  described  aggregate  ap¬ 
proximately  822  acres. 

2.  The  Secretary  of  the  Interior  shall 
take  such  action  as  may  be  necessary  to 
protect  the  United  States  from  loss  on 
account  of  drainage  or  threatened 
drainage  of  oil  and  gas  from  such  lands. 

3.  The  jurisdiction  of  the  Department 
of  the  Interior  over  such  lands  shall  be 
subject  to  the  primary  jurisdiction  of  the 
Department  of  the  Air  Force  over  the 
lands  for  Air  Force  purposes. 

4.  Prior  to  any  advertisement  for  bids, 
the  Department  of  the  Air  Force  shall 
have  the  opportunity  to  indicate  the 
further  reservations  and  restrictions 
that  are  to  be  included  in  the  proposed 
lease  or  leases. 

5.  Prior  to  execution  of  any  lease  or 
development  authorized  by  the  Depart¬ 
ment  of  the  Interior,  the  approval  of  the 
Department  of  the  Air  Force  is  to  be 
obtained  to  assure  that  there  is  no  inter¬ 
ference  with  the  primary  use  of  Perrin 
Air  Force  Base.. 

6.  All  moneys  received  as  royalties 
under  lease,  or  otherwise,  on  accoimt  of 
oil  and  gas  extracted  from  such  land 
shall  be  paid  into  the  Treasury  of  the 
United  States  and  credited  to  miscel¬ 
laneous  receipts. 

Wesley  A.  DTIwart, 
Assistant  Secretary  of  the  Interior. 

May  4,  1956. 

[F.  R.  Doc.  ‘56-3685;  Filed.  May  9.  1956; 
8:45  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  11664;  PCC  56-406] 

[Rules  Arndt.  64-10] 

Part  64 — ^Miscellaneous  Rules  Relating 
TO  Common  Carriers 

CHARGES  FOR  GOVERNMENT  TELEGRAPH 
COMMUNICATIONS 

In  the  matter  of  charges  for  United 
States  Government  telegraph  communi¬ 
cations;  Docket  No.  11664;  amendment 
of  Part  64  of  the  Commission’s  rules  and 
regulations  (miscellaneous  rules  relating 
to  Common  Carriers). 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  3d  day  of  May 
1956; 

The  Commission,  having  under  con¬ 
sideration  the  matter  of  the  amendment 
of  §  64.310  (“Term”)  of  Subpart  C 
(United  States  Government  Foreign  and 
Overseas  Telegraph  Communications), 
of  Part  64  of  the  Commission’s  rules  and 
regulations;  and  also  having  under  con¬ 
sideration  its  Notice  of  Proposed  Rule 
Making  adopted  herein  on  March  28, 
1956,  and  published  in  the  Federal  Reg¬ 
ister  on  April  4,  1956  (21  F.  R.  2144)  in 
accordance  with  section  4  (a)  of  the 
Administrative  Procedure  Act; 

It  appearing  that  the  period  in  which- 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  comments  expired  on 
April  23,  1956,  and  that  no  comments 
were  received; 

It  further  appearing  that  it  is  in  the 
public  interest  to  amend  Subpart  C  in 
order  to  extend  the  term  thereof ; 

It  further  appearing  that  the  amend¬ 
ments  herein  ordered  are  issued  under 
authority  of  sections  4  (i)  and  601  (b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  pursuant  to  the  provisions 
of  the  permits  or  licenses  granted  by  the 
President  of  the  United  States,' giving  the 
Postmaster  General  authority  to  fix  rates 
and  charges  for  United  States  Govern¬ 
ment  telegraph  communications  trans¬ 
mitted  by  any  carrier  or  carriers  subject 
to  the  terms  of  such  permits  or  licenses, 
which  authority  was  transferred  to  the 
Commission  by  section  601  (b)  of  the 
Communications  Act: 

It  is  ordered,  'That,  effective  July  1, 
1956,  §  64.310  of  Subpart  C  of  Part  64  of 
the  Commission’s  rules  and  regulations  is 
amended  to  read  as  follows: 

§  64.310  Term.  The  provisions  of  this 
subpart  shall  continue  in  effect  through 
June  30, 1957,  unless  changed  by  order  of 
the  Commission. 

Released:  May  7,  1956. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  TJ.  S.  C. 
154.  Interprets  or  applies  sec.  601,  48  Stat. 
1101,  47  U.  S.  C.  601) 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  56-3723;  Filed.  May  9,  1956; 
8:52  a.  m.] 
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Thursday,  May  10,  1956 

TITLE  49— TRANSPORTATION 

Chapter  I— Interstate  Commerce 
Commission 

Subchapter  ft— Carriers  by  Motor  Vehicle 

Part  201 — ^Forms  and  Recording  or 
Passes 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.  C.,  on  the  29th  day 
of  February  A.  D.  1956. 

The  matter  of  records  to  be  kept  of 
passengers  transported  free  or  at  reduced 
rates  being  imder  consideration  pursu¬ 
ant  to  provisions  of  section  220  of  Part 
II  of  the  Interstate  Ccmunerce  Act.  as 
amended  (49  Stat.  563,  54  Stat.  927,  49 
U.  S.  C.  320) ;  and. 

It  appearing  that  Regulations  to  Gov¬ 
ern  the  Forms  and  Issuance  of  Passes  by 
Common  Carriers  by  Motor  Vehicle,  pre¬ 
scribed  by  an  order  entered  October  19, 
1936,  as  modified  by  an  order  entered 
November  13,  1936,  are  not  in  the  form 
required  for  inclusion  in  the  Code  of 
Federal  Regulations,  and  include  certain 
requirements  which  are  more  restrictive 
than  necessary  for  proper  administration 
of  Part  II  of  the  act;  and. 

It  further  appearing  that  the  only 
changes  in  substance  resulting  from  this 
order  are  permissive  in  nature,  so  that 
the  public  rule  making  procedure  re¬ 
quired  by  section  4  (a)  of  the  Adminis¬ 
trative  Procedure  Act  is  deemed  to  be 
unnecessary: 

It  is  ordered.  That  the  order  of  Octo¬ 
ber  19, 1936,  as  subsequently  modified,  be 
and  it  is  hereby  vacated  and  set  aside 
effective  July  1,  1956,  and  that  the  regu¬ 
lations  of  continuing  effect  which  were 
promulgated  by  that  order  with  certain 
minor  changes  be,  and  they  are  hereby, 
reissued  in  codified  form  to  be  known  as 
the  Regulations  to  Govern  the  Forms  and 
Recording  of  Passes  by  Common  Carriers 
by  Motor  Vehicle — Issue  of  1956;  and. 

It  is  further  ordered.  That  with  the 
cancelation  of  regulations  so  prescribed 
the  title  of  Part  201  of  Title  49  in  the 
Code  of  Federal  Regulations  shall  be 
changed  to  conform  to  the  heading  of 
this  order  and  the  regulations  in  that 
part  shall  be  those  hereinafter  pre¬ 
scribed;  and. 

It  is  further  ordered.  That  effective 
July  1,  1956,  all  common  carriers  of  pas¬ 
sengers  by  motor  vehicle  subject  to  pro¬ 
visions  of  the  Interstate  Commerce  Act 
shall  comply  with  the  reissued  regula¬ 
tions,  which  are  attached  hereto  and 
made  a  part  hereof,  in  all  matters  dealing 
with  the  forms  of  passes  and  the  records 
to  be  kept  of  passengers  transported  free 
or  at  reduced  rates;  and: 

It  is  further  ordered.  That  a  copy  of 
this  order  with  the  regulations  set  forth 
below  shall  be  served  on  each  common 
carrier  of  passengers  by  motor  vehicle 
subject  to  provisions  of  the  act  and  on 
every  receiver,  trustee,  executor,  admin¬ 
istrator,  or  assignee  of  any  such  carrier, 
and  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
thereof  with  the  regulations  set  forth 
below  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C., 
No.  91 - 2 


and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

Sec. 

201.0  Order  of  the  Commission. 

201.01  Application  of  the  regulations. 

201.1  Nonrevenue  passenger  service. 

201.2  General  classes  of  passes. 

201.3  Officers  Issuing  and  requesting 

passes. 

201.4  Persons  who  may  receive  free  trans¬ 

portation. 

201.5  Signature  of  issuing  officer. 

201.6  Numbering  passes. 

201.7  Record  of  pass  stock. 

201.8  Preparation  of  passes. 

201.9  Account  of  issuance. 

201.10  Pass  to  show  accommodations  fur¬ 

nished. 

201.11  Requests  for  passes. 

201.12  Passes  without  written  requests. 

201.13  Retention  of  pass  requests. 

201.14  Signatures  on  pass  requests. 

201.15  Signatures  of  users  of  passes. 

201.16  Tickets  in  lieu  of  passes. 

201.17  Record  of  free  and  reduced-rate 

tickets  issued. 

201.18  Free  transportation  without  passes. 

201.19  United  States  Post  Office  Department 

commissions. 

201.20  Extension  of  time  limit  of  passes. 

201.21  Records  of  passes  issued. 

201.22  Records  of  requests  on  other  carriers 

for  passes. 

201.23  Filing  passes. 

201.24  Reports  of  free  transportation. 

201.25  Carriers’ pass  rules. 

201.26  Pass  and  pass  record  forms. 

201.27  List  of  forms. 

Authohitt:  §§201.01  to  201.27  issued  un¬ 
der  sec.  12,  24  Stat.  383,  as  amended,  49  Stat. 
546,  as  amended;  49  U.  S.  C.  12,  304.  Inter¬ 
pret  or  apply  sec.  220,  49  Stat.  563,  as 
amended;  49  U.  S.  C.  320. 

§  201.01  Application  of  the  regula~ 
tions.  The  regulations  in  this  part  apply 
to  all  common  carriers  by  motor  vehicle 
designated  in  the  order  whether  passes 
are  issued  or  are  honored  for  transpor¬ 
tation  wholly  within  one  State  or  other¬ 
wise,  and  whether  the  operated  mileage 
or  termini  of  any  such  carrier  be  located 
entirely  within  the  limits  of  one  State  or 
otherwise. 

§  201.1  Nonrevenue  passenger  service. 
All  nonrevenue  passenger  service, 
whether  transportation  or  other  accom¬ 
modations,  except  as  otherwise  provided 
in  §  201.16,  and  §§  201.18  and  201.19,  fur¬ 
nished  by  common  carriers  by  motor  ve¬ 
hicle  subject  to  the  regulations  in  this 
part,  shall  be  covered  by  passes  as  here¬ 
inafter  prescribed.  Carriers  shall  be 
prepared  to  furnish  the  Commission, 
when  so  required,  a  full  report  of  all 
passes  issued. 

§  201.2  General  classes  of  passes,  (a) 
Passes  issued  shall  consist  of  not  more 
than  five  general  classes,  viz: 

(1)  Annual  or  term  passes  for  passage 
only. 

(2)  Annual  or  term  passes  for  passage, 
including  other  accommodations. 

(3)  Trip  passes  for  passage  only. 

(4)  Trip  passes  for  passage,  including 
other  accommodations. 

(5)  Commuter  passes. 

(b)  (1)  Annual  passes  are  those  good 
until  the  end  of  the  calendar  year  in 
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which  issued  without  restriction  as  to 
the  number  of  trips. 

(2)  Term  passes  are  those  good  for 
a  specified  period  of  time  other  than  a 
calendar  year  and  without  restriction  as 
to  the  number  of  trips. 

(3)  Trip  passes  are  those  good  for  a 
specified  period  of  time  and  restricted  to 
a  single  trip  or  to  one  round  trip. 

(4)  Commuter  passes  are  those  good 
for  a  specified  period  of  time  and  re¬ 
stricted  as  to  the  number  of  trips.  This 
form  of  pass  need  not  be  confined  to 
suburban  territory,  but  may  be  issued 
over  any  portion  of  a  carrier’s  line. 

(c)  If  the  number  of  passes  to  be  is¬ 
sued  for  accommodations  other  than 
passage  is  relatively  small,  carriers  are 
permitted  to  indorse  a  pass  of  any  class 
prepared  for  passage  only  so  as  to  in¬ 
clude  such  accommodations  as  are  to 
be  furnished.  (See  §  201.21  (a).) 

§  201.3  Officers  issuing  and  requesting 
passes.  Each  carrier  shall  designate  an 
officer  in  whom  is  reposed  the  authority 
for  the  issuance  of  passes,  and  for  the 
requesting  of  passes  over  the  lines  of 
another  carrier. 

§  201.4  Persons  who  may  receive  free 
transportation.  The  authority  for  the 
issuance  of  free  transportation  by  com¬ 
mon  carriers  by  motor  vehicle  is  con¬ 
tained  in  section  217  (b)  of  the  Interstate 
Commerce  Act  by  reference  to  provisions 
of  section  1  (7),  and  section  22. 

§  201.5  Signature  of  issuing  officer. 
Each  pass  must  bear  the  signature  of  the 
designated  issuing  officer,  which  may  be 
an  autograph,  a  facsimile  printed  on 
the  pass,  or  a  signature  impressed  by  a 
mechanical  device  or  any  other  means. 
The  carrier  has  the  obligation  to  safe¬ 
guard  the  authenticity  of  passes,  so  the 
carrier  may  also  determine  if  this  can  be 
done  more  expeditiously  than  by  auto¬ 
graph  signatures.  If  a  countersignature 
by  a  subordinate  designated  on  the  pass 
is  required,  such  countersignature  may 
also  be  affixed  by  any  method  acceptable 
to  the  issuing  carrier. 

§  201.6  Numbering  passes.  All  passes 
shall  be  consecutively  numbered  before 
or  immediately  upon  receipt  from  the 
printer  or  stationer.  No  two  passes  of 
the  same  general  class  shall  bear  the 
same  number  without  an  indicative  let¬ 
ter  prefixed  or  suffixed.  Unless  all  passes 
are  numbered  in  one  series,  each  general 
class  adopted  shall  constitute  a  series  of 
numbers  and  each  subdivision  of  any 
general  class  adopted  shall  constitute 'a 
series  of  numbers  with  an  indicative 
letter  prefixed  or  suffixed. 

§  201.7  Record  of  pass  stock,  (a)  A 
record  of  pass  stock  received  and  dis¬ 
tributed  must  be  kept  by  the  officer  or¬ 
dering  the  pass  stock.  (See  Form  4, 
§  201.27  (d).)  Each  of  the  different 
forms  and  series  of  passes  received  must 
be  entered  on  separate  sheets  or  pages 
and  must  be  recorded  and  distributed  in 
numerical  order.  On  this  same  record 
must  be  entered  all  the  pass  stock  de¬ 
stroyed.  (For  the  periods  of  retention 
see  regulations  to  govern  the  destruction 
of  records.) 
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(b)  Unissued  pass  stock  must  be  filed 
In  such  manner  as  to  be  accessible  and 
convenient  for  examination. 

§  201.8  Preparation  of  passes,  (a) 
All  passes  mu^  be  filled  out  with  a  dur< 
able  ink,  either  with  pen  or  typewritter, 
or  by  printing,  except  that  in  case  of 
emergency  a  trip  pass  may  be  filled  out 
and  countersigned  by  the  use  of  indelible 
pencil. 

(b)  Each  pass  issued  must  bear  upon 
its  face  the  name  of  the  person  to  be 
accorded  free  transportation,  who  must 
be  of  a  class  named  in  sections  1  and  22 
of  the  Interstate  Commerce  Act  as  eligi¬ 
ble  to  receive  free  transportation. 

(c)  A  pass  may  include,  in  addition  to 
the  person  named  thereon,  a  specified 
niunber  of  unnamed  persons  of  any  class 
eligible  to  receive  free  transportation,  the 
number  and  the  class  to  which  such  per¬ 
sons  belong  being  specified  upon  the  pass, 
e.  g.. 

Pass  John  Smith  and  six  employees. 

Account  Oarage  foreman  and  mechanics 
A.  &  B.  Bus  Line. 

A  pass  for  “John  Smith  and  three  chil¬ 
dren”  is  not  a  sufiBcient  compliance  with 
the  provisions  of  this  paragraph;  it  must 
be  made  so  that  the  representation  that 
they  are  children  of  the  person  named 
shall  afllrmatively  appear;  e.  g.. 

Pass  John  Smith,  one  son,  and  two  daugh¬ 
ters. 

Account  Driver,  A.  &  B.  Bus  Line. 

(d)  The  name  of  the  person  present¬ 
ing  the  pass  must  appear  on  it.  Passes 
issued  for  the  transportation  of  more 
than  one  person  so  as  to  be  used  by  such 
persons  separately  must  name  the  person 
actually  using  the  pass.  For  instance,  a 
pass  to  be  used  by  John  Smith  and  his 
daughter,  separately,  or  a  pass  to  be  used 
by  William  Brown  and  one  driver  sepa¬ 
rately,  should  read: 

Pass  John  Smith  and  Miss  Mary  Smith. 

Pass  John  Smith  and  daughter  Mary. 

Pass  William  Brown  and  Edgar  Moore. 

A  pass  issued  to  “John  Smith  and  wife” 
or  to  "Mr.  and  Mrs.  John  Smith”  is  con¬ 
strued  as  if  having  the  name  of  the  wife 
appearing  upon  it  and  may  be  used  by 
her  in  the  absence  of  her  husband. 

§  201.9  Account  of  issuance.  Each 
•pass  must  show,  in  accordance  with  the 
following,  on  what  account  it  is  issued: 

(a)  A  pass  for  an  oflBcer  or  employee 
of  the  carrier  issuing  the  pass  must  show 
the  title  or  occupation  of  the  person  to 
whom  it  is  issued;  e.  g.. 

Pass  John  Smith. 

Account  Driver.  r 

(b)  A  pass  for  a  member  of  the  family 
of  an  officer  or  employee  of  the  carrier 
issuing  the  pass  must  show  the  name  of 
such  oflBcer  or  employee,  except  as  other¬ 
wise  provided  in  paragraph  (c)  of  this 
section,  his  title  or  occupation,  and.  the 
relationship  of  the  person  to  whom  it  is 
issued;  e.  g.. 

Pass  Miss  Mary  Smith. 

Account  Daughter  of  John  Smith,  driver. 

(c)  A  pass  for  the  wife  of  an  officer 
or  employee  of  the  carrier  issuing  the 
pass,  which  shows  the  husband’s  Chris¬ 
tian  name,  may  omit,  after  “Account,” 


the  name  of  such  officer  or  employee; 
e.  g.. 

Pass  Mrs.  John  Smith. 

Account  Wife  of  driver. 

(d)  A  pass  for  an  officer  or  employee 
of  a  carrier  other  than  the  carrier  issu¬ 
ing  the  pass  must  show  the  title  or  occu¬ 
pation  of  Uie  person  to  whom  the  pass 
is  issued  and  the  name  of  the  carrier  by 
which  employed;  e.  g.. 

Pass  John  Smith. 

Account  Driver  A.  &  B.  Bus  Line. 

(e)  A  pass  for  a  member  of  the  family 
of  an  officer  or  employee  of  a  carrier 
other  than  the  carrier  issuing  the  pass 
must  show  the  name  of  such  officer  or 
employee,  except  as  otherwise  provided 
in  paragraph  (f)  of  this  section,  his  title 
or  occupation,  the  relationship  of  the 
person  to  whom  the  pass  is  issued,  and 
the  name  of  the  carrier  by  which  em¬ 
ployed;  e.  g.. 

Pass  Miss  Mary  Smith. 

Account  Daughter  of  John  Smith,  driver 
A.  &  B.  Bus  Line. 

(f )  A  pass  for  the  wife  of  an  officer  or 
employee  of  a  carrier  other  than  the 
carrier  issuing  the  pass,^  which  shows  the 
husband’s  Christian  name,  may  omit, 
after  “Account,”  the  name  of  such  officer 
or  employee;  e.  g.. 

Pass  Mrs.  George  Brown. 

Account  Wife  of  clerk,  A.  &  B.  Bus  Line. 

(g)  Every  pass  issued  to  a  person  other 
than  an  officer  or  employee  of  a  common 
carrier  or  members  of  their  families  must 
state  in  the  space  provided  for  “Account” 
the  reason  for  the  issuance  of  the  pass; 
e.  g.. 

Pass  Mrs.  Sarah  Jones. 

Account  Charity. 

Pass  Mr.  Henry  Brown. 

Account  Traveling  secretary,  Y.  M.  C.  A. 

§  201.10  Pass  to  show  accommoda¬ 
tions  furnished,  (a)  Every  pass  issued 
upon  which  accommodations  other  than 
passage  are  to  be  furnished  free  must 
indicate  the  character  of  the  accommo¬ 
dations  to  be  furnished  thereon. 

(b)  The  territory  in  which  or  the 
points  between  which  a  pass  will  be  hon¬ 
ored  must  be  shown  upon  it;  e.  g.. 

From _ to _ _ 

Between _ and _ _ 

Over  entire  system. 

(c)  The  period  of  time  for  which  a 
pass  will  be  accepted  for  transportation 
must  be  indicated  upon  it;  e.  g.. 

Until _ 

Good  for  one  trip  only  until _ _ 

Expires _ _ 

If  used  within _ days. 

During  lifetime. 

§  201.11  Requests  for  passes,  (a) 
Passes  shall  be  issued  only  upon  written 
requests,  except  as  otherwise  provided  in 
§  201.12,  and  in  accordance  with  the 
forms  hereinafter  prescribed  as  appli¬ 
cable. 

(b)  All  the  information  required  to  be 
shown  on  passes  issued,  as  prescribed  in 
§§  201.8  to  201.10,  inclusive,  must  be  indi¬ 
cated  on  requests  for  passes.  In  addi¬ 
tion  to  such  information,  requests  must 
furnish  information  in  accordance  with 
the  following: 


(1)  The  address  of  the  person  for 
whom  the  pass  is  requested. 

(2)  If  request  be  made  for  a  pass  for 
or  on  account  of  an  officer  or  employee 
of  a  carrier  other  than  the  carrier  by 
which  such  pass  may  be  issued,  it  must 
contain  a  statraient  that  the  person  for 
whom  the  pass  is  requested  is  not  pro¬ 
hibited  by  law  from  receiving  free  trans¬ 
portation.  (Forms  9  and  10,  §  201.27  (i) 
and  (j) .) 

(c)  If  request  be  made  for  a  pass  for 
a  person  other  than  an  officer  or  em¬ 
ployee,  or  the  member  of  the  family  of 
an  officer  or  employee,  of  a  carrier,  the 
request  must  give  evidence,  clearly  set 
forth,  or  be  accompanied  by  papers, 
showing  the  legality  of  the  issuance  of 
the  pass  requested.  ’  -  No  form  is  pre¬ 
scribed  for  requests  of  this  character. 

§  201.12  Passes  without  written  re¬ 
quests.  (a)  Written  requests  for  passes 
may  be  dispensed  with  in  the  following 
cases,  provided  the  records  of  passes  is¬ 
sued  show  the  full  information  required, 
and  in  addition  state  upon  whose  au¬ 
thority  the  passes  were  issued  and  the 
reasons  for  dispensing  with  written 
requests: 

(1)  For  passes  issued  to  employees  en¬ 
gaged  in  the  office  in  which  the  passes 
are  actually  prepared. 

(2)  In  cases  of  emergency  requiring 
immediate  use  of  pass  and  when  there  i& 
insufficient  time  to  procure  written  re¬ 
quests  before  issuance. 

(b)  Carriers  may,  at  their  option,  per¬ 
mit  their  principal  officers  to  furnish 
passes  to  officers  and  employees,  ai:\d  to 
the  members  of  families  of  officers  and 
employees,  of  other  carriers  subject  to 
these  regulations,  who  are  not  prohibited 
by  law  from  using  free  transportation, 
without  requiring  written  requests,  pro¬ 
vided; 

(1)  'That  acknowledgments,  in  ac¬ 
cordance  with  Form  11  (§  201.27  (k) ) 
hereinafter  prescribed,  be  secured  from 
the  persons  to  whom  or  on  whose  account 
the  passes  are  issued,  and  provided  fur¬ 
ther; 

(2)  That  notices,  in  accordance  with 
Form  12  (§  201.27  (D)  hereinafter  pre¬ 
scribed,  be  given  the  carriers  on  whose 
account  the  passes  are  Issued,  through 
the  officers  of  such  carriers  ordinarily 
authorized  to  issue  requests  on  other  car¬ 
riers  for  passes  (see  §  201.22  (b)),  and 
.provided  further; 

(3)  That  the  records  of  the  issuing 
carriers  show  upon  whose  authority  the 
passes  are  issued. 

.  (c)  Notices  to  other  carriers  advising 

of  the  issuance  of  passes  without  written 
requests  must  be  made  in  duplicate  and 
the  duplicates  must  be  retained  by  the 
issuing  carrier. 

§  201.13  Retention  of  pass  requests. 
Requests  for  passes,  also  acknowledg¬ 
ments  received  and  copies  of  notices  re¬ 
tained  for  passes  issued  without  requests, 
must  be  filed  in  the  office  in  which  are 
filed  records  of  annual  or  term  passes  or 
the  stubs  or  carbon  copies  of  trip  passes, 
and  in  such  manner  as  to  be  accessible 
and  convenient  for  examination.  The 
numbers  of  the  passes  issued  must  be 
noted  upon  the  faces  of  the  requests. 
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§  201.14  Signatures  on  pass  requests. 

(a)  Requests  for  passes  for  or  on  ac¬ 
count  of  a  carrier’s  own  officers  or  em¬ 
ployees  must  be  made  over  the  signature 
of  the  person  to  whom  or  on  whose  ac¬ 
count  the  passes  may  be  issued,  or  by  a 
superior  or  ranking  officer  or  employee. 

(b)  Requests  for  passes  for  or  on  ac- 
coimt  of  officers  or  employees  of  a  car¬ 
rier  subject  to  these  regulations,  other 
than  the  carrier  issuing  the  pass,  must 
be  over  the  signature  of  the  officer  of 
the  carrier  designated  to  issue  passes. 
If  this  signature  is  not  an  autograph,  the 
method  of  affixing  it  must  satisfy  the 
carrier  honoring  the  request  that  the 
request  is  by  authority  of  the  designated 
officer. 

<c)  Requests  for  passes  for  any  per¬ 
sons  not  covered  by  paragraphs  (a)  and 

(b)  of  this  section  must  be  signed  by 
the  persons  making  such  requests. 

§  201.15  Signatures  of  users  of  passes. 

(a)  All  passes  must  bear  the  signatures 
of  the  users,  preferably  in  ink.  On  the 
back  of  each  pass  must  appear  a  state¬ 
ment  that  the  holder  is  not  prohibited 
by  law  from  receiving  free  transporta¬ 
tion,  and  that  the  pass  will  be  lawfully 
used.  This  statement  may  be  shown 
among  other  conditions,  if  any,  and  must 
be  subscribed  to  by  the  holder. 

(b)  A  pass  issued  for  a  number  of 
persons,  but  naming  only  one  person, 
such  as — 

John  Smith,  garage  foreman,  and  six  em¬ 
ployees  of  A.  &  B.  Bus  Line. 

George  Jones  and  two  daughters. 

need  be  signed  only  by  the  person  whose 
name  appears  on  the  pass. 

(c)  A  pass  issued  for  a  number  of 
persons,  the  names  of  all  appearing  on 
the  pass,  such  as— 

William  Brown  and  Edgar  Moore,  me¬ 
chanics. 

must  be  signed  by  the  users,  whether 
the  pass  is  used  by  one  or  by  more  than 
one  of  the  persons  named  thereon;  ex¬ 
cept  that  such  pass  when  issued  to  the 
members  of  a  family  need  be  signed  only 
by  one  of  the  persons  using  it. 

§  201.16  Tickets  in  lieu  of  passes,  (a) 
Detectives  and  others  engaged  in  similar 
work  and,  in  cases  of  emergency,  em¬ 
ployees  and  others  entitled  to  free  trans¬ 
portation,  may  be  furnished  with  reg¬ 
ular  passenger  tickets  or  may  be  per¬ 
mitted  to  purchase  tickets  and  have  the 
amounts  paid  therefor  afterwards  re¬ 
funded  in  whole  or  in  part.  In  such  cases 
the  ticket  agent’s  report  of  the  tickets 
“without  value,”  or  “reduced  fare,”  or 
the  vouchers  refunding  amounts  paid 
for  the  tickets,  must  be  supported  by  the 
authority  of  the  officer  authorized  to  is¬ 
sue  passes.  Applications  for  refunds  of 
fares  paid  or  the  authorities  for  such 
refunds  must  show  the  same  information 
as  is  required  to  be  shown  on  the  re¬ 
quests  for  passes  referred  to  in  §  201.11 
ib) .  Carriers  must  be  prepared  to  fur¬ 
nish  adequate  evidence  that  the  persons 
so  designated  were  actually  engaged  in 
the  service  shown  on  the  authorities. 

(b)  'The  use  of  a  special  form  of  free 
ticket,  according  to  the  holder  certain 
privileges  or  accommodations,  such  as 
the  use  of  limited  buses,  is  prohibited. 


If  such  a  form  is  desired,  it  must  be  is¬ 
sued  in  regular  pass  form. 

§  201.17  Record  of  free  and  reduced- 
rate  tickets  issued.  A  complete  record 
of  all  tickets  issued  in  lieu  of  passes,  in¬ 
cluding  tickets  for  which  the  fares  have 
been  refunded  in  whole  or  in  part  as 
well  as  those  issued  free  or  at  reduced 
rates  must  be  maintained  by  carriers  and 
filed  in  the  office  of  the  officer  authoriz¬ 
ing  such  issuance  or  refund.  This  rec¬ 
ord  must  show  the  date;  form  and  num¬ 
ber  of  ticket;  stations  from  and  to;  name 
and  address  or  other  designation  of  per¬ 
son  to  whom  issued;  account  of  issuance 
(in  accordance  with  §  201.9) ;  amount  of 
fare;  and  name  of  officer  authorizing  the 
issuance  of  free  ticket  or  refund  of  fare 
paid.  (See  Form  7,  §  201.27  (g).) 

§  201.18  Free  transportation  without 
passes,  (a)  At  the  option  of  carriers, 
the  following  designated  persons  may  be 
given  passage  or  other  accommodations 
without  passes,  when  in  the  actual  per¬ 
formance  of  their  duties: 

Drivers. 

Student  drivers. 

Drivers’  helpers. 

Hcetesses  ( conductor ettes)  on  buses. 

Porters  on  buses. 

Lecturers  and  guides  on  buses. 

Stewards  on  buses. 

Other  employees  engaged  in  the  transporta¬ 
tion  or  maintenance  work  of  the  carrier, 
requiring  their  transfer  from  one  point  to 
another  in  the  performance  of  such  duties; 
provided,  that  in  lieu  of  passes  such  em¬ 
ployees  be  supplied  with  checks,  badges, 
tmiforms,  or  other  evidence  which  will 
establish  their  identity  as  bona  fide  em¬ 
ployees  entitled  to  receive  passes. 

(b)  In  cases  of  wrecks,  epidemics,  or 
other  calamitous  visitations,  persons  not 
prohibited  by  law  from  receiving  free 
transportation  may  be  accorded  such 
transportation  without  passes.  In  such 
cases  a  general  statement  of  the  facts 
must  be  made  by  drivers  and  filed  with 
reports  of  passes  honored. 

(c)  Carriers  are  not  required  to  issue 
passes  for  the  free  transportation  wholly 
within  any  one  municipality  of  their  em¬ 
ployees  and  others  not  prohibited  by  law 
from  receiving  free  transportation;  pro¬ 
vided,  that  persons  so  transported  are 
distinguishable  by  badges,  cap  emblems, 
or  uniforms  indicative  of  their  service. 

§  201.19  United  States  Post  Office  De¬ 
partment  commissions.  Commissions 
issued  by  the  United  States  Post  Office 
Department  may  be  accepted  for  the 
passage  of  officers  and  employees  of  that 
department  when  traveling  on  official 
business.  (See  §  201.24  (b).) 

§  201.20  Extension  of  time  limit  of 
passes.  The  time  limit  of  a  pass  may  be 
extended  by  an  indorsement  thereon, 
provided  that  appropriate  record  is 
maintained  showing  the  final  limit  of 
passes  so  indorsed. 

§  201.21  Records  of  passes  issued. 
(a)  A  complete  record  of  each  pass 
issued  must  be  kept  by  carriers  subject 
to  these  regulations.  This  record  must 
supply  information  as  indicated  by  the 
headings  on  the  forms  hereinafter  pre¬ 
scribed  appropriate  for  the  class  of  pass 
to  be  recorded,  and  such  information 
must  correspond  with  that  appearing  on 


the  pass  and  request.  In  space  provided 
for  “Accommodations,  etc.,”  on  the  rec¬ 
ord  of  annual  and  term  passes  issued, 
must  be  shown  all  accommodations  and 
services  included  on  the  pass. 

(b)  Annual  and  term  passes  issued 
must  be  recorded  on  sheets  or  cards  pre¬ 
pared  similiar  to  Forms  5  or  6  (§  201.27 
(e)  and  (f) ). 

(1)  If  Form  5  (§201.27  (e) )  is 

adopted,  the  passes  must  be  entered 
either  in  numerical  order  or  in  alpha¬ 
betical  order  according  to  the  surnames 
of  the  persons  to  whom  the  passes  are 
issued.  When  passes  are  entered  In 
numerical  order,  an  alphabetical  index 
by  names  shall  be  maintained;  when  en¬ 
tered  in  alphabetical  order,  a  numerical 
index  showing  name  shall  be  maintained. 

(2)  IfForme  (§  201.27  (f))  is  adopted, 
the  cards  must  be  filed  either  in  numeri¬ 
cal  order  or  in  alphabetical  order  accord¬ 
ing  to  the  surnames  of  the  persons  to 
whom  the  passes  are  issued.  When  cards 
are  filed  in  numerical  order,  an  alpha¬ 
betical  index  by  names  shall  be  main¬ 
tained;  when  filed  in  alphabetical  order, 
a  numerical  index  showing  name  shall 
be  maintained.  In  lieu  of  the  index  re¬ 
quired  in  this  paragraph,  if  desired, 
records  on  this  form  may  be  made  in 
duplicate  with  one  set  of  cards  filed 
in  numerical  order  and  the  other  set 
filed  in  alphabetical  order  according  to 
the  surnames  of  the  persons  to  whom 
the  passes  are  issued. 

(3)  The  numerical  records  or  indexes 
must  be  kept  separately  by  forms  and 
series  of  passes;  the  alphabetical  rec¬ 
ords  or  Indexes  may  be  kept  either  by 
forms  and  series  of  passes  or  in  one  com¬ 
plete  alphabetical  list  for  the  entire  issue. 

(c)  When  the  numbers  of  passes 
issued  are  shown  in  strict  numerical  or¬ 
der  on  requests  received  for  annual  and 
term  passes,  such  requests  may  consti¬ 
tute  the  numerical  index  required  in 
paragraph  (b)  of  this  section,  provided 
that  any  numerical  index  so  maintained 
shall  be  complete  and  shall  contain  not 
more  than  one  series  of  numbers  nor 
more  than  one  form  of  pass. 

(d)  The  record  of  trip  passes  issued 
shall  be  kept  on  the  stubs  or  carbon 
copies  of  trip  passes.  Full  information 
must  be  shown  on  the  stub  or  carbon 
copy  of  each  trip  pass,  as  provided  on 
Form  2  (§  201.  27  (b));  and  this  infor¬ 
mation  must  conform  to  the  data  on  the 
pass  and  coupon. 

(e)  The  record  of  commuter  passes 
shall  be  kept  on  Form  5  (§  201.27  (e) )  or 
Form  6  (§  201.27  (f)),  if  issued  in  card 
or  book  form,  or  on  the  stubs,  if  issued 
in  coupon  form  with  stub.  These  rec¬ 
ords  must  be  maintained  in  the  same 
manner  as  is  provided  for  annual,  term, 
or  trip  passes. 

(f)  If  a  pass  is  canceled,  returned,  or 
lost,  the  fact  must  be  stated  on  the  rec¬ 
ord,  with  the  date  of  cancelation,  re¬ 
turn,  or  loss  entered. 

(g)  The  records  of  passes  issued  must 
be  filed  in  such  manner  as  to  be  accessi¬ 
ble  and  convenient  for  examination. 

§  201.22  Records  of  requests  on  other 
carriers  for  passes,  (a)  Requests  on 
other  carriers  for  passes  must  be  made 
in  duplicate,  and  the  duplicate  copies 
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must  be  retained  by  the  requesting  car¬ 
rier  and  filed  in  such  manner  as  to  be 
accessible  and  convenient  for  examina¬ 
tion.  When  a  pass  is  received,  its  num¬ 
ber  must  be  noted  on  the  duplicate  of 
the  request. 

(b)  Notices  received  from  other  car¬ 
riers  advising  of  the  issuance  of  passes 
under  the  provisions  of  §  201.12  (b)  shall 
be  filed  in  the  office  in  which  are  filed 
copies  of  requests  on  other  carriers  for 
passes. 

§  201.23  Filing  passes.  All  passes  col¬ 
lected  and  passes  spoiled  or  returned 
must  be  filed  in  such  manner  as  to  be 
readily  accessible  and  convenient  for 
examination. 

§  201.24  Reports  of  free  transporta¬ 
tion.  Reports  of  persons  receiving  free 
transportation  shall  be  made  in  accord¬ 
ance  with  the  following  provisions: 

(a)  Travel  performed  on  transporta¬ 
tion  certificates  or  similar  authorities  is¬ 
sued  in  accordance  with  the  laws  of  a 
State  which  require  designated  officers  to 
be  accorded  free  transportation  while  on 
journeys  entirely  within  the  limits  of 
such  State,  must  be  reported  in  the  same 
manner  as  travel  performed  on  annual  or 
term  passes. 

(b)  Travel  performed  on  commissions 
Issued  by  the  United  States  Post  Office 
Department  must  be  shown  on  driver’s 
report  of  passes  honored. 

(c)  Drivers  or  ticket  collectors  must 
make  reports  of  annual  and  term  passes 


honored,  and  of  persons  receiving  free 
transportation  without  passes  as  pro¬ 
vided  in  §201.18  (b).  If  desired,  such 
reports  may  be  combined  with  drivers* 
reports  of  revenue  passengers,  provided 
the  required  information  is  shown. 

(d)  Trip  passes  collected  shall  in  all 
cases  be  indorsed  or  punched  so  as  to 
indicate  the  date  and  schedule  number 
on  which  used,  and  in  addition  thereto: 

(1)  If  a  trip  pass  is  honored  for  pas¬ 
sage  between  stations  other  than  those 
named  on  its  face  and  is  collected,  the 
driver  or  ticket  collector  shall  indicate 
upon  it  by  punch  or  indorsement  the  sta¬ 
tions  between  which  it  actually  is  used. 

(2)  If  a  trip  pass  is  honored  for  pas¬ 
sage  between  stations  other  than  those 
named  on  its  face  and  is  not  collected, 
the  driver  or  ticket  collector  shall  report 
the  use  of  the  pass  on  driver’s  report  in 
the  same  manner  as  provided  for  annual 
and  term  passes. 

§  201.25  Carriers*  pass  rules.  Copies 
of  all  general  rules  and  instructions  gov¬ 
erning  the  issuance  and  use  of  passes 
shall  be  filed  with  the  Commission.  It 
is  not  intended,  however,  that  such  rules 
or  instructions  shall  be  printed  for  the 
specific  purpose  of  filing  them  with  the 
Commission. 

§  201.26  Pass  and  pass  record  forms. 
(a)  Passes  must  be  issued  and  records 
kept  substantially  In  accordance  with  the 
forms  hereinafter  prescribed.  Except  as 
provided  for  elsewhere  in  these  regula¬ 


tions  the  forms  indicate  the  nature  of  the 
information  required  and  the  order  in 
which  it  shall  appear.  If,  however,  there 
is  insufficient  space  on  the  face  of  any 
pass  to  show  all  the  information  re¬ 
quired,  reference  may  be  made  to  the 
back  of  pass,  where  it  shall  be  shown. 

(b)  Carriers  may  include  any  addi¬ 
tional  matter  in  the  pass  forms  or  record 
forms,  but  such  additional  matter  must 
not  be  permitted  to  impair  the  informa¬ 
tion  required  in  the  prescribed  forms  or 
to  affect  the  order  in  which  it  is  given. 

§  201.27  List  of  forms,  (a)  Form 
1 — Annual  or  term  pass. 

(b)  Form  2 — Trip  pass. 

(c)  Form  3 — Cdmmuter  pass. 

(d)  Form  4 — Record  of  pass  stock. 

(e)  Form  5 — Record  of  annual  and 
term  passes  issued,  book  record. 

(f)  Form  6 — ^Record  of  annual  and 
term  passes  issued ;  card  record. 

(g)  Form  7 — ^Record  of  free  and  re¬ 
duced-rate  tickets  issued. 

(h)  Form  8 — Request  from  carrier’s 
officers  and  employees  for  passes. 

(i)  Form  9 — Request  on  another  car¬ 
rier  for  trip  passes. 

( j )  Form  10 — Request  on  another  car¬ 
rier  for  annual  or  term  passes. 

(k)  Form  11 — Acknowledgment  of 
passes  issued  without  written  request. 

(l)  Form  12 — ^Notification  of  passes 
issued  without  written  request. 

[F.  R.  Doc.  56-3712;  Filed,  May  9.  1956; 

8:51  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  914  1 

[Docket  No.  AO  245-A2] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

DECISION  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  AMENDED  MARKETING 

AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  on  Jan¬ 
uary  27,  1956,  at  Los  Angeles,  California, 
after  notice  thereof  published  in  the 
Federal  Register  (20  F.  R.  9972) ,  on  pro¬ 
posed  amendments  to  Marketing  Agree¬ 
ment  No.  117,  £is  amended  and  Order  No. 
14  as  amended  (7  CFR  Part  914) ,  herein¬ 
after  referred  to  as  the  “marketing 
agreement”  and  “order,”  respectively, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  to  be  made  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047). 

On  the  basis  of  the  evidence  introduced 


at  the  hearing,  and  the  record  thereof, 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  on  April  12,  1956, 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  in  this  proceed¬ 
ing.  The  notice  of  the  filing  of  such 
recommended  decision,  affording  oppor¬ 
tunity  to  file  written  exceptions  thereto, 
was  published  in  the  Federal  Register 
(F.  R.  Doc.  56-2959;  21  F.  R.  2473).  No 
exception  to  said  recommended  decision 
was  filed. 

The  material  issues,  findings  and  con¬ 
clusions,  and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (F.  R.  Doc.  56-2959;  21 
F,  R.  2473)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  general  findings  of 
this  decision  as  if  set  forth  in  full  herein. 

Amendments  to  the  marketing  agree¬ 
ment  and  order.  Annexed  hereto  and 
made  a  part  hereof  are  two  documents 
entitled,  respectively,  “Agreement 
Amending  the  Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California”  and  “Or¬ 
der  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Navel 
Oranges  Grown  in  Arizona  and  Desig¬ 
nated  Part  of  California”  which  have 
been  decided  upon  as  the  appropriate  and 


detailed  means  of  effecting  the  foregoing 
conclusions.  The  aforesaid  amendments 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
aforesaid  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
have  been  met. 

Determination  of  representative  pe¬ 
riod.  The  period  beginning  November 
1,  1954,  and  ending  October  31,  1955, 
both  dates  inclusive,  is  hereby  deter¬ 
mined  to  be  a  representative  period  for 
ascertaining  whether  the  issuance  of  the 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  is  approved  or  favored  by 
producers  who,  during  such  period,  have 
been  engaged  in  the  production  of  navel 
oranges  within  such  area. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  agreement 
amending  the  marketing  agreement,  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  agree¬ 
ment  amending  the  marketing  agree¬ 
ment  are  identical  with  those  contained 
in  the  attached  order  which  will  be  pub¬ 
lished  with  this  decision. 

Dated:  May  7, 1956. 

[seal]  Earl  L.  Btjtz, 

Assistant  Secretary. 


At  t  1 


Thursday,  May  10,  1956 


FEDERAL  REGISTER 
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Order  *  Amending  the  Order,  as  Amended, 

Regulating  the  Handling  of  Navel 

Oranges  Grown  in  Arizona  and  Design 

noted  Part  of  California 

§  914.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  made  in  connection  with  the  issu¬ 
ance  of  this  order ;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  the  applicable  rules  of 
practice  and  procedure  effective  there¬ 
under  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  on  January  27,  1956,  at  Los 
Angeles.  California,  upon  proposed 
amendments  to  Marketing  Agreement 
No.  117,  as  amended,  and  Order  No.  14, 
as  amended  (7  Cm  Part  914)  regulat¬ 
ing  the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act,  including  the  establishment  and 
maintenance  of  such  orderly  marketing 
conditions  for  navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia  as  will  provide,  in  the  interests 
of  producers  and  consumers,  an  orderly 
flow  thereof  to  market  throughout  its 
normal  marketing  season  to  avoid  un¬ 
reasonable  fluctuations  in  supplies  and 
prices; 

(2)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  navel  oranges  grown  in  the 
designated  production  area  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity,  speci¬ 
fied  in  the  marketing  agreement  upon 
which  hearings  have  been  held; 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  that  is  practicable,  consist¬ 
ently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of  sev¬ 
eral  orders  applicable  to  subdivisions  of 
such  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of  the 
act; 

(4)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the  pro¬ 
duction  area,  as  are  necessary  to  give  due 
recognition  to  differences  in  the  produc¬ 
tion  and  marketing  of  such  oranges;  and 


>  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


(5)  All  handling  of  navel  oranges,  as 
defined  herein,  is  in  the  current  of  inter¬ 
state  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com¬ 
merce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  (California  shall  be 
in  conformity  to,  and  in  compliance  with, 
the  terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended  as  follows: 

1.  Delete  the  provisions  of  §  914.15  and 
substitute  in  lieu  thereof  the  following; 

§  914.15  Carton.  “Carton”  means 
the  standard  container  number  58  as  de¬ 
fined  in  section  828.83  of  the  Agricultural 
Code  of  California,  as  amended,  of  a 
capacity  of  approximately  38*/^  pounds 
of  oranges,  or  such  other  container  and 
capacity  as  may  be  established  by  the 
committee  with  the  approval  of  the  Sec¬ 
retary,  or  the  equivalent  thereof. 

2.  Delete  the  provisions  of  §  914.17  and 
substitute  in  lieu  thereof  the  following: 

§  914.17  Carload.  “Carload”  means 
a  quantity  of  oranges  equivalent  to  924 
cartons  of  oranges,  or  such  other  quan¬ 
tity  of  oranges  as  may  be  established  by 
the  committee  with  the  approval  of  the 
Secretary. 

3.  Amend  the  provisions  of  §  914.21  by 
deleting  therefrom  the  date  “November 
1”  and  substituting  in  lieu  thereof  the 
date  “October  1.” 

4.  Amend  the  provisions  of  §  914.31  by 
adding  at  the  end  of  the  section  the  fol¬ 
lowing:  “Whenever  specifically  author¬ 
ized  or  approved  by  the  committee,  an 
alternate  member  shall  be  reimbursed  for 
reasonable  expenses  necessarily  incurred 
by  him  in  attending  committee  meetings 
and  shall  receive  compensation  at  the 
rate  provided  in  this  section,  notwith¬ 
standing  that  the  committee  member  for 
whom  he  serves  as  alternate  also  attends 
such  meetings.” 

5.  Amend  the  provisions  of  §  914.32  as 
follows: 

a.  Delete  the  first  sentence  thereof  and 
substitute  in  lieu  thereof  the  following: 
“The  committee  shall,  as  soon  as  prac¬ 
ticable  after  the  marketing  of  the  crop  is 
completed,  prepare  and  mail  an  annual 
report  to  the  Secretary  and  to  each  han¬ 
dler  and  grower  of  record.” 

b.  Delete  therefrom  the  words  follow¬ 
ing  (d)  and  substitute  in  lieu  thereof 
the  following:  “notice  of  the  time  and 
place  of  an  open  meeting,  to  be  held  as 
soon  as  practicable  after  the  mailing  of 
the  annual  report,  to  review  the  whole 
record  of  the  operations  of  this  part.” 

6.  Amend  the  provisions  of  paragraph 
(e)  of  §  914.53  Prorate  bases  by  inserting 
the  following  as  a  part  of  the  last  sen¬ 
tence  in  such  paragraph:  “;  and,  in  the 
event  the  change  in  control  of  oranges 
is  occasioned  by  a  bona  fide  transfer  of 
the  ownership  of  the  real  property  on 
which  such  oranges  were  produced,  the 
person  gaining  the  control  of  such  or¬ 
anges  shall  have  his  quantity  of  oranges 
available  for  current  shipment  adjusted 
by  .adding  thereto  a  quantity  of  oranges 
equal  to  that  which  is  so  deducted.” 


7.  Amend  the  provisions  of  §  914.55  by 
deleting  therefrom  the  first  sentence  and 
substituting  in  lieu  thereof  the  follow¬ 
ing:  “During  any  week  for  which  the 
Secretary  has  fixed  the  total  quantity  of 
oranges  which  may  be  handled,  any  per¬ 
son  who  has  received  an  allotment  for 
such  week,  and  whose  total  allotment  is 
not  loaned,  or  is  not  required  for  the  re¬ 
payment  of  an  allotment  loan  or  as  a 
deduction  for  a  prior  overshipment,  may 
handle  in  addition  to  his  allotment  an 
amount  of  such  oranges  equivalent  to  10 
percent  of  his  allotment,  or  one  carload, 
whichever  is  the  greater.” 

8.  Amend  the  provisions  of  §  914.57  by 
adding  a  new  paragraph  (e)  as  follows: 

(e)  No  allotment  may  be  loaned  from 
one  handler  to  another  when  such  loan 
is  brought  about  by  the  payment  of  a 
consideration. 

9.  Amend  the  provisions  of  §  914.64  by 
inserting  the  following  immediately  after 
the  first  sentence  of  such  section; 
“When  any  such  size  regulation  restricts 
the  handling  of  a  portion  of  a  specified 
size,  the  quantity  of  such  size  that  may 
be  handled  by  a  handler  during  a  par¬ 
ticular  week  shall  be  established  as  a 
percentage  of  (a)  the  weekly  allotment 
issued  to  such  handler  when  volume 
regulation  is  in  effect,  and  (b>  the  total 
weekly  volume  handl^  by  such  handler 
when  volume  regulation  is  not  in  effect.” 

10.  Insert  the  following  new  sentence 
immediately  preceding  the  last  sentence 
of  §  914.52  Issuance  of  volume  regular 
tions:  “Such  regulation  may  be  made 
effective,  as  authorized  by  the  act,  irre¬ 
spective  of  whether  the  season  average 
price  for  navel  oranges  is  in  excess  of 
the  parity  price  specified  therefor  in 
the  act.” 

11.  Amend  the  provisions  of  S  914.71 
by  deleting  therefrom  the  word  “box” 
and  substituting  in  lieu  thereof  the  word 
“carton.” 

12.  Immediately  preceding  the  closing 
of  the  parenthesis  at  the  end  of  §  914.2 
Act  insert  the  following:  “;  68  Stat.  906, 
1047.” 

13.  Amend  the  provisions  of  §  914.83 
(c)  (3)  by  deleting  from  the  last  sen¬ 
tence  thereof  the  date  “September  15” 
and  substituting  in  lieu  thereof  the  date 
“March  15.” 

[F.  R.  Doc.  56-3733;  Piled,  May  9,  1956; 

8:54  a.  m.] 


[  7  CFR  Part  953  1 

[Docket  No.  AO-144-A7] 

Lemons  Grown  in  California  and 
Arizona 

DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  THE  AMENDED  MARKET¬ 
ING  AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  at  Los 
Angeles,  California,  on  January  25,  1956, 
after  notice  thereof  published  in  the  Fed¬ 
eral  Register  (20  F.  R.  9973),  on  pro¬ 
posed  amendments  to  Marketing  Agree- 
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ment  No.  94,  as  amended,  and  Order  No. 
53.  as  amended  (7  CFR  Part  953;  20  F.  R. 
8451)^  hereinafter  referred  to  as  “mar¬ 
keting  agreement”  and  “order,”  respec¬ 
tively,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  to  be 
made  effective  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31.  as  amended;  7  U.  S.  C.  601 
et  seq.;  68  Stat.  906,  1047). 

On  the  basis  of  the  evidence  introduced 
at  the  hearing,  and  the  record  thereof, 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  on  April  12, 1956,  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  recom¬ 
mended  decision  in  this  proceeding.  The 
notice  of  the  filing  of  such  recommended 
decision,  affording  oportunity  to  file  writ¬ 
ten  exceptions  thereto,  was  published  in 
the  Feoerai.  Register  (F.  R.  Doc.  56-2957 ; 
21  F.  R.  2477).  No  exception  to  said 
recommended  decision  was  filed. 

The  material  issues,  findings  and  con¬ 
clusions,  and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (F.  R.  Doc.  56-2957 ;  21 
F.  R.  2477)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Amendments  to  the  marketing  agree¬ 
ment  and  order.  Annexed  hereto  and 
made  a  part  hereof  are  two  documents 
entitled,  respectively,  “Agreement 
Amending  the  Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Lemons  Grown  in  California  and  Ari¬ 
zona”  and  “Order  Amending  the  Order, 
as  Amended,  Regulating  the  Handling  of 
Lemons  Grown  in  California  and  Ari¬ 
zona,”  which  have  been  decided  upon 
as  the  appropriate  and  detailed  means  of 
effecting  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
§  900.14  of  the  aforesaid  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  '  and 
marketing  orders  have  been  met. 

Determination  of  representative  pe¬ 
riod.  The  period  beginning  November  1, 
1954,  and  ending  October  31,  1955,  is 
hereby  determined  to  be  a  representative 
period  for  ascertaining  whether  the  is¬ 
suance  of  the  order  amending  the  order, 
as  amended,  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
is  approved  or  favored  by  producers  who, 
during  such  period,  have  been  engaged 
in  the  production  of  lemons  within  such 
area.  ■ 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  agreement 
amending  the  marketing  agreement,  as 
amended,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  said  agreement  amending  the  mar¬ 
keting  agreement,  as  amended,  are  iden¬ 
tical  with  those  contained  in  the  at¬ 
tached  order  amending  the  order,  as 
amended,  which  will  be  published  with 
this  decision. 

Dated:  May  7.  1956. 

[seal!  Earl  L.  Btrrz, 

Assistant  Secretary. 


*  The  compilation  of  Order  No.  53,  as 
amended,  appears  in  20  F.  R.  2913. 


Order*  Amending  Order,  os  Amended, 
Regulating  the  Handling  of  Lemons 
Grown  in  California  and  Arizona 

§  953.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the  is¬ 
suance  of  this  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
afiSrmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as  amend¬ 
ed;  7  U.  S.  C.  601  et  seq.;  68  Stat.  906, 
1047),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  effective  thereunder 
(7  CFR  Part  900)  a  public  hearing  was 
held  at  Los  Angeles,  California,  on  Jan¬ 
uary  25,  1956,  upon  proposed  amend¬ 
ments  to  Marketing  Agreement  No.  94, 
as  amended,  and  Order  No.  53,  as  amend¬ 
ed  (7  CFR  Part  953;  20  F.  R.  8451)  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act,  including  the  establishment  and 
maintenance  of  such  orderly  marketing 
conditions  for  lemons  grown  in  the  States 
of  California  and  Arizona  as  will  pro¬ 
vide,  in  the  interests  of  producers  and 

.  consumers,  an  orderly  flow  thereof  to 
market  throughout  its  normal  marketing 
season  to  avoid  unreasonable  fluctua¬ 
tions  in  supplies  and  prices; 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  lemons  grown  in  the  States 
of  California  and  Arizona  in  the  same 
manner  as.  and  is  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activity  specified 
in.  the  marketing  agreement  upon  which 
hearings  have  been  held; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of  the 
act;  and 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the  pro¬ 
duction  area,  as  are  necessary  to  give  due 
recognition  to  differences  in  the  produc¬ 
tion  and  marketing  of  the  lemons  covered 
thereby. 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  lemons  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as 
follows: 

1.  Delete  the  provisions  of  §  953.8  and 
substitute  in  lieu  thereof  the  following: 

§  953.8  Carload.  “Carload”  means  a 
quantity  of  lemons  equivalent  to  930  car¬ 
tons  of  lemons,  or  such  other  quantity  of 
lemons  as  may  be  established  by  the  com¬ 
mittee  with  the  approval  of  the  Secre¬ 
tary. 

2.  Delete  the  provisions  of  §  953.9  and 
substitute  in  lieu  thereof  the  following: 

§  953.9  Carton.  “Carton”  means 
standard  container  number  58  as  defined 
in  section  828.83  of  the  Agricultural  Code 
of  California,  as  amended,  of  a  capacity 
of  approximately  39  pounds  of  lemons, 
or  such  other  container  and  capacity  as 
may  be  established  by  the  committee  with 
the  approval  of  the  Secretary,  or  the 
equivalent  thereof. 

[F.  B.  Doo.  56-3732;  Filed,  May  9,  1956; 

8:54  a.  m.] 


[  7  CFR  Part  961  1 

[Docket  No.  AO-160-A17] 

Milk  in  Philadelphia,  Pa.,  Marketing 
Area 

decision  with  respect  to  proposed  mar¬ 
keting  AGREEMENT  AND  PROPOSED  AMEND¬ 
MENT  TO  ORDER,  AS  AMENDED,  REGULATING 
HANDLING  OF  MILK  IN  PHILADELPHIA,  PA., 
MARKETING  AREA 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  in 
Philadelphia,,  Pennsylvania,  February 
1-7,  1956,  pursuant  to  a  notice  thereof 
which  was  issued  on  January  17, 1956  (21 
F.  R.  429)  and  January  25, 1956  (21  F.  R. 
647),  upon  a  proposed  marketing  agree¬ 
ment  and  proposed  amendments  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Philadelphia,  Penn¬ 
sylvania,  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  April  5, 
1956,  filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  and  opportunity 
to  file  written  exceptions  thereto  which 
was  published  in  the  Federal  Register 
on  April  11,  1956  (21  F.  R.  2333;  F.  R. 
Doc. 56-2753). 

Rulings.  Within  the  period  reserved 
for  filing  exceptions,  interested  parties 
filed  written  exceptions  to  certain  of  the 
findings,  conclusions  and  actions  rec¬ 
ommended  by  the  Deputy  Administrator. 
In  arriving  at  the  findings,  conclusions, 
and  regulatory  provisions  of  this  decision, 
each  of  such  exceptions  was  carefully 
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and  fully  considered  in  conjunction  with 
the  record  evidence  pertaining  thereto. 
To  the  extent  that  the  findings,  conclu- 
sions,  and  actions  decided  upon  herein 
are  at  variance  with  the  exceptions,  such 
exceptions  are  overruled. 

Issues  considered.  The  material  issues 
considered  at  the  hearing  were: 

1.  A  lower  pricing  for  milk  disposed  of 
in  specified  Class  n  uses  during  the 
months  of  February  through  July,  1956. 

2.  A  revision  of  the  producer  milk 
plant  definition. 

3.  Revision  of  the  supply-demand  ad¬ 
justment  provision  in  the  Class  I  pricing 
formula. 

4.  The  establishment  of  standards  for 
determining,  in  the  case  of  a  handler 
operating  under  more  than  one  Federal 
order,  the  order  imder  which  his  milk 
shall  be  classified  and  priced. 

5.  Reconsideration  of  the  pricing  ap¬ 
plicable  to  milk  sold  for  Class  I  uses 
outside  the  marketing  area. 

6.  Revision  of  the  classification  and 
allocation  provisions. 

7.  Other  administrative  changes. 

During  the  course  of  the  hearing  both 

the  Milk  Distributors  Association  and 
Inter-State  Milk  Producers’  Cooperative, 
Inc.,  requested  that  issues  Nos.  1.  2,  and 
3  be  handled  on  an  emergency  basis  and 
that  a  recommended  decision  and  op¬ 
portunity  to  file  written  exceptions 
thereto  with  respect  to  these  three  issues 
be  omitted.'  After  a  careful  review  of 
the  record  evidence,  the  Assistant  Secre¬ 
tary  concluded  that  the  conditions  which 
prompted  the  requested  emergency  han¬ 
dling  were  not  such  that  due  and  timely 
execution  of  his  functions  imperatively 
and  unavoidably  required  the  omission 
of  the  recommended  decision,  and  ac¬ 
cordingly,  on  February  17,  1956,  issued 
an  interim  decision  (21  F.  R.  1203;  F.  R. 
Doc.  56-1370)  directing  that  a  recom¬ 
mended  decision  be  issued  covering  all 
issues  considered  at  the  hearing,  to 
which  interested  parties  might  file  wTit- 
ten  exceptions. 

Findings  and  conclusions.  Upon  the 
evidence  adduced  at  the  hearing  and  the 
record  evidence  thereof,  it  is  hereby 
found  and  concluded  that: 

1.  Sub^Class  II  pricing.  No  provision 
should  be  made  for  sub-Class  II  pricing 
under  the  Philadelphia  order  during  the 
1956  flush  production  season.  Under  the 
present  terms  of  the  order  all  milk  other 
than  that  disposed  of  for  Class  I  uses  is 
priced  at  the  same  level,  on  the  basis  of 
Philadelphia  cream  or  New  York  92- 
score  butter  prices  and  roller  nonfat  diy 
milk  solid  prices  as  published  in  “Pro¬ 
ducer’s  Price  Current.”  The  Milk  Dis¬ 
tributors  Association  of  the  Philadelphia 
Area,  Inc.,  proposed  that  a  sub-Class  II 
price  be  provided  during  the  months  of 
February  through  July  for  all  milk,  skim 
milk  and  butterfat  dumped,  disposed  of 
for  animal  feed  or  manufactured  into 
butter,  cheese  (except  cream  or  cottage 
cheese) ,  evaporated  milk,  milk  chocolate, 
nonfat  dry  milk  solids,  soup,  candy  or 
bakery  products.  This  proposal  was  also 
supported  by  Inter-State  Milk  Producers’ 
Cooperative. 

In  support  of  the  proposal,  proponents 
stressed  the  fact  that  a  sub-Class  n 
price,  of  one  kind  or  another,  has  been 
provided  under  the  order  during  the  flush 


production  season  for  the  past  seven 
years.  In  this  connection  the  fact  that 
a  sub-Class  II  price  has  been  provided 
previously  under  the  Philadelphia  order 
during  the  flush  months  of  production 
does  not  in  itself  justify  continuation  of 
such  pricing.  The  regular  Class  II  price 
under  the  Philadelphia  order  is  directly 
related  to  cream,  butter  and  nonfat  dry 
milk  values  and  is  intended  to  reflect  the 
use  value  of  milk  disposed  of  for  manu¬ 
facturing  purposes.  A  considerable 
quantity  of  producer  milk  is  disposed  of 
as  fluid  cream  in  all  months  of  the  year 
and  since,  at  the  same  time,  substantial 
quantities  of  outside  ci’eam  find  a  market 
locally  throughout  the  year  it  is  appar¬ 
ent  that  a  ready  market  for  cream  from 
producer  milk  is  available  at  all  times. 

As  previously  indicated,  the  Class  II 
price  and  the  Class  II  butterfat  differen¬ 
tial  are  directly  related  to  the  open 
market  cream  price  in  the  Philadelphia 
area.  This  pricing  has  accommodated 
the  disposal  of  producer  butterfat  in  ex¬ 
cess  of  Class  I  needs  during  all  months 
except  those  in  which  a  special  sub-Class 
II  price  has  been  in  effect.  The  record 
provides  no  basis  for  concluding  that 
butterfat  cannot  be  equally  well  disposed 
of  during  the  1956  flush  production 
months  since  both  the  Class  n  price  and 
the  Class  II  butteiTat  differential  will 
continue  to  reflect  accurately  current 
market  values  for  butterfat  during  this 
I^riod. 

'  The  bulk  of  the  Class  11  disposition 
other  than  in  fluid  cream,  soft  cheeses, 
condensed  milk  and  skim  milk  and  ice 
cream,  for  which  no  special  pricing  has 
been  provided  or  is  requested,  is  in  non¬ 
fat  dry  milk  solids,  soup,  candy  and  bak¬ 
ery  products.  The  regular  New  York 
Class  III  price,  which  during  the  flush 
months  has  been  virtually  identical  to 
the  Philadelphia  Class  II  price,  has  reg¬ 
ularly  accommodated  marketing  of  New 
York  producer  milk  in  these  products.  A 
substantial  portion  of  Order  61  producer 
milk  in  excess  of  Class  I  needs  is  regularly 
disposed  of  in  the  manufacture  of  non¬ 
fat  dry  milk  solids  throughout  the  year 
and  except  during  those  months  when  a 
sub-Class  n  price  has  been  effective  this 
milk  has  been  handled  at  the  regular 
Class  II  price.  In  both  1954  and  1955 
roughly  75  percent  of  all  milk  subject  to 
the  special  subclass  price  was  disposed  of 
in  nonfat  dry  milk  solids.  There  is  no 
apparent  reason  why  such  milk  should 
not  return  to  producers  a  price  which  re¬ 
flects  the  adjacent  New  York  open  mar¬ 
ket  nonfat  solids  price.  The  remainder 
of  the  excess  producer  milk  previously 
subject  to  the  sub-Class  II  price  has  been 
disposed  of  in  various  outlets,  primarily 
evaporated  milk,  soup,  candy  and  bakery 
products.  The  midwestern  condensery 
pay  price  and  the  regular  Philadelphia 
Class  II  price  w’ere  virtually  the  same 
when  compared  on  an  annual  basis  for 
the  years  1954  and  1955  at  a  3.5  percent 
butterfat  test.  While  there  were  sub¬ 
stantial  variations  by  individual  months 
it  is  significant  that  prices  during  the 
flush  months  of  April,  May  and  June  were 
within  a  few  cents  of  being  identical. 
Consequently,  the  regular  Class  n  price 
should  accommodate  the  disposition  of 
producer  milk  in  evaporated  milk.  The 
utilization  of  producer  milk  in  nonfat 


dry  milk  solids,  cream,  ice  cream,  evap¬ 
orated  and  condensed  milk,  for  which  the 
regular  Class  II  price  is  reasonable, 
should  afford  ample  outlets  for  all  excess 
producer  milk.  If  there  is  a  market  for 
producer  milk  in  candy,  soup  or  bakery 
products  the  price  for  milk  in  these  prod¬ 
ucts  should  not  be  lower  than  its  value 
vrhen  used  in  competing  products. 

Proponents-  suggest  that  a  special 
pricing  in  the  form  of  a  butter-cheese 
adjustment  is  contained  in  both  the 
Boston  and  New  York  Federal  orders 
and  this  provides  a  precedent  for  a  sub- 
Class  II  price  under  the  Philadelphia 
order.  In  this  connection  it  should  be 
pointed  out  that  these  prices  under  the 
Boston  and  New  York  orders  are  pro¬ 
vided  in  recognition  of  the  fact  that 
butter  and  cheese  represent  less  at¬ 
tractive  manufacturing  outlets  for  milk 
and  that  available  facilities  for  manu¬ 
facturing  butter  and  cheese  are  needed 
in  these  markets  for  full  disposition  of 
producer  milk  in  excess  of  fluid  needs. 
The  record  indicates  that  very  little  pro¬ 
ducer  milk  in  the  Philadelphia  market 
is  disposed  of  in  butter  and  cheese  and 
no  need  is  revealed  for  the  disposal  of 
milk  in  these  products. 

Milk  produced  for  the  Philadelphia 
fluid  market,  but  which  is  in  excess  of 
fluid  needs,  must  of  course,  be  disposed 
of  in  available  manufacturing  outlets. 
While  proponents  grant  the  alignment 
of  the  Class  II  price  with  the  New  York 
Class  III  price  and  the  Pennsylvania 
Milk  Control  Commission  Class  II  price 
they  point  out  that  under  the  Pennsyl¬ 
vania  Milk  Control  Commission  milk  also 
moves  under  so-called  “B-I”  pricing  and 
that  the  volumes  of  such  milk  are  great¬ 
est  during  the  flush  season.  The  record, 
however,  does  not  indicate  that  the  vol¬ 
ume  of  milk  moving  at  this  price  is  suf¬ 
ficient  to  disrupt  seriously  orderly  mar¬ 
keting  at  Order  61  prices. 

Milk  production  under  normal  con¬ 
ditions  varies  from  season  to  season 
with  the  greatest  production  occurring 
in  the  spring  months  as  cows  are  turned 
onto  lush  spring  pastures.  In  develop¬ 
ing  his  procurement  policy,  a  handler 
must  make  a  decision  as  to  whether  to 
operate  with  a  full  year-roimd  supply 
of  producer  milk  or  whether  it  is  to  his 
advantage  to  look  to  outside  sources  for 
supplemental  supplies  during  the  short 
season  in  order  to  minimize  his  surplus 
problems  during  the  flush.  A  handler 
who  uses  nonproducer  milk  to  supple¬ 
ment  his  producer  supplies  may  find 
that,  when  handling  and  transportation 
costs  are  added  to  procurement  cost, 
the  overall  cost  for  such  supplemental 
supplies  exceeds  the  cost  of  local  pro¬ 
ducer  milk.  'The  order  grants  no  com¬ 
pensation  to  such  handlers  for  his  addi¬ 
tional  procurement  costs  in  such  in¬ 
stances.  'The  handler  who  operates  with 
a  full  year-round  supply  should  likewise 
expect  to  assume  some  direct  responsi¬ 
bility  and  risk  in  the  disposition  of  his 
seasonal  surplus.  As  to  which  way  he 
wishes  to  operate  his  plant  is  clearly 
the  choice  of  the  handler. 

While  production  estimates  were 
offered  to  show  that  producer  receipts 
under  the  Boston  and  New  York  orders 
are  expected  to  run  substantially  in  ex¬ 
cess  of  comparable  receipts  last  year. 
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at  least  during  the  flush  production 
months,  it  is  not  clear  what  application 
these  figures  have  to  the  Philadelphia 
market.  While  there  has  been  an  in¬ 
crease  in  producer  receipts  under  the 
Philadelphia  order  during  the  past  year, 
the  record  indicates  that  the  rate  of  such 
increase  over  the  same  month  of  the 
previous  year  was  substantially  reduced 
during  the  late  months  of  1955.  Total 
producer  receipts  for  the  three  months 
of  October,  November,  and  December 
were  one  and  three-fourths  million 
pounds  greater  than  receipts  during  a 
similar  period  in  1954.  At  the  same 
time  Class  I  sales  for  these  months  of 
1955  were  more  than  eleven  million 
pounds  in  excess  of  those  for  the  corre¬ 
sponding  months  of  1954.  Conversely, 
the  volume  of  producer  milk  disposed  of 
during  these  same  months  of  1955  in 
Class  II  was  almost  eight  million  pounds 
less  than  for  the  similar  period  in  1954. 
The  record  fails  to  show  any  change  in 
this  trend  for  the  month  of  January 
1956.  Under  the  circumstances,  unless 
there  is  a  substantial  change  from  nor¬ 
mal  in  the  seasonality  of  production  the 
surplus  disposal  problem  during  the 
forthcoming  flush  cannot  be  of  the  same 
magnitude  as  in  1954  and  1955. 

It  is  extremely  unlikely  that  the  vol¬ 
ume  of  producer  milk  in  excess  of  Class 

I  needs  of  the  market  could  reach  a  crit¬ 
ical  point  in  any  of  the  following  flush 
months  of  1956  with  the  possible  excep¬ 
tion  of  May.  While  there  is  little  ques¬ 
tion  but  that  the  volume  of  Class  II  milk 
in  the  month  of  May  will  be  somewhat 
in  excess  of  the  maximum  voliune  of 
Class  II  milk  which  the  market  has  han¬ 
dled  in  prior  months  without  a  sub-Class 

II  price  of  one  kind  or  another  it  does 
not  follow  that  the  market  cannot 
handle  such  excess.  The  record  fails  to 
substantiate  that  the  market  lacks  access 
to  manufacturing  facilities  which  would 
permit  the  orderly  disposition  of  sur¬ 
pluses  at  prices  which  reflect  current 
market  values  of  cream,  butter,  and 
nonfat  dry  milk  solids. 

The  request  for  a  sub-Class  II  price 
below  the  actual  use  value  of  milk  for 
manufacturing  purposes  seems  to  be  pri¬ 
marily  a  matter  of  agreement  between 
producers  and  handlers.  While  propo¬ 
nents  contended  that  such  a  pricing 
method  is  necessary  for  competitive  rea¬ 
sons  it  is  admitted  that  there  is  extremely 
close  alignment  of  regular  surplus  prices 
among  New  York,  Philadelphia  and 
Pennsylvania  State  Milk  Control  Com¬ 
mission  regulatory  programs.  Handlers 
and  producers  stated  that  a  sub-Class  II 
pricing  provision  is  an  inexpensive  safety 
valve  for  producers.  However,  the  es¬ 
tablishment  of  a  sub-Class  n  price  for 
Philadelphia  has  far  reaching  effect  on 
prices  paid  generally  for  milk  through¬ 
out  the  region.  New  York  order  pool 
plants  are  immediately  placed  at  a  pric¬ 
ing  disadvantage  in  relation  to  Phila¬ 
delphia  producer  milk  plants.  Lower 
manufacturing  milk  values  at  Philadel¬ 
phia  plants  forces  more  general  use  of 
the  so-called  Pennsylvania  Milk  Control 
Commission  “B-I”  pricing,  thus  depress¬ 
ing  returns  to  producers  at  State  regu¬ 
lated  plants  and,  through  the  same  proc¬ 
ess,  to  producers  at  unregulated  plants. 
This  type  of  pricing,  while  perhaps  a 


matter  of  immediate  convenience  to  both 
handlers  and  producer  proponents,  is 
not  in  the  general  public  interest. 

2.  Revision  of  producer  milk  plant 
definition.  The  producer  milk  plant 
definition  should  be  amended  to  include 
any  supply  plant  frc»n  which  milk 
shipped,  during  any  of  the  months  of 
February  through  September,  to  a  pas¬ 
teurizing  or  bottling  plant  is  allocate  to 
Class  I  during  such  month (s). 

Under  the  present  order  provisions  a 
supply  plant  does  not  qualify  as  a  pro¬ 
ducer  milk  plant  in  any  month  of  the 
February  through  September  period  in 
which  no  more  than  25,000  poimds  of  its 
milk  shipments  to  a  producer  milk  plant 
are  allocated  to  Class  I. 

The  proposal  in  the  notice  of  hearing 
would  delete  the  25,000  pound  allocation 
allowance  in  the  months  of  February 
through  June  only.  When  effort  was 
made  to  examine  the  appropriateness  of 
this  allowance  with  respect  to  the  months 
of  July  through  September  the  hearing 
oflBcer  ruled  that  the  notice  did  not  per¬ 
mit  such  examination.  He  stated  that 
the  notice  was  directed  to  a  consideration 
of  time  and  not  plants  and  any  examina¬ 
tion  directed  to  months  other  than  Feb¬ 
ruary  to  June  was  beyond  the  scope  of 
the  hearing.  It  is  concluded  that  the 
hearing  o£Bcer  erred  in  his  ruling  in  this 
matter,  and  further,  that  the  evidence  in 
the  record  is  conclusive  with  respect  to 
the  need  for  including  the  entire  Febru- 
ary-September  period. 

Through  the  application  of  the  25,000 
pound  allocation  allowance  to  a  number 
of  supply  plants,  a  handler  may  secure 
his  entire  supply  of  milk  for  Class  I  use 
from  unregulated  sources.  Certain 
handlers  with  insufficient  producer  milk 
to  fill  their  Class  I  needs  have  been  able 
to  use  very  substantial  quantities  of  un¬ 
regulated  and  unpriced  milk  for  Class  I 
purposes.  During  the  months  from  Feb¬ 
ruary  through  September  1955  as  many 
as  seven  handlers  and  in  no  case  less  than 
three  handlers  have  utilized  such  milk  in 
Class  I.  During  three  of  these  months 
the  volume  of  nonproducer  milk  utilized 
by  such  handlers  was  1,500,000  pounds  or 
more  and  in  no  month  was  it  less  than 
300,000  pounds. 

Producer  proponents  favored  the  elimi¬ 
nation  of  the  25,000  pound  allocation  al¬ 
lowance  during  the  months  of  February 
through  June.  They  pointed  out  that  in 
earlier  years  the  order  allowed  handlers 
rather  general  use  of  unregulated,  un¬ 
priced  milk  throughout  the  year.  As 
supplies  of  local  producer  milk  became 
more  adequate  the  provisions  of  the  or¬ 
der  were  changed  in  an  effort  to  restrain 
the  entry  onto  the  market  of  an  unrea¬ 
sonable  amount  of  unpriced  milk.  The 
present  25,000  pound  Class  I  allocation 
allowance  was  written  into  the  order  ef¬ 
fective  January  1, 1954.  In  rendering  his 
decision  in  this  matter  (18  F.  R.  8176, 
F.  R.  Doc.  53-10374)  the  Acting  Secre¬ 
tary  stated  that  during  the  months  of 
February  through  September  it  would 
appear  possible  for  handlers  to  assure 
themselves  without  great  difficulty  of 
regular  producer  milk,  either  by  direct 
receipt  or  by  purchase  from  other  han¬ 
dlers. 

The  Philadelphia  market  has  a  more 
than  adequate  supply  of  producer  milk 


to  meet  total  fluid  needs  during  the 
February-September  period.  In  1954  no 
less  than  22  percent  of  producer  re¬ 
ceipts  were  allocated  to  Class  II  during 
any  of  the  months  of  February  through 
September  and  in  1955  this  minimum 
was  23  percent.  Certainly  the  order 
need  not  accommodate  the  use  of  milk 
from  non-producer  sources  for  fluid 
purposes  at  the  same  time  that  price 
relief  is  being  requested  to  facilitate  the 
disposition  of  burdensome  surpluses.  In 
fact,  unpriced  milk  allocated  to  Class  I 
during  any  month  in  which  ample  pro¬ 
ducer  milk  is  available  displaces  regular 
producer  milk  in  Class  I  and  forces  it 
into  Class  II.  Producers  should  have 
assurance  that  their  milk  will  not  be 
displaced  by  unpriced  milk  in  Class  I 
uses.  Under  ther  recommended  revision 
in  definition,  handlers  who  are  presently 
using  nonproducer  milk  during  the 
months  of  February  through  September 
will  have  opportunity  to  bring  their 
present  soiuce  of  supply  under  regula- 
lation.  On  the  other  hand,  they  may 
prefer  to  take  bn  their  own  producers 
or  to  secure  their  necessary  supply  from 
other  regulated  handlers.  In  any  event 
the  market  will  have  assurance  that  dur¬ 
ing  such  months  no  handler  is  operating 
at  a  price  advantage  through  his  ability 
to  use  unregulated  milk.  To  the  extent 
that  handlers  now  using  unregulated 
milk  turn  to  other  regulated  handlers 
for  their  milk  supply  the  surplus  prob¬ 
lem  of  the  market  will  be  alleviated. 

Certain  handlers  opposed  the  proposal 
to  delete  the  25,000  pound  Class  I  al¬ 
location  allowance  claiming  that  it 
would  jeopardize  their  ability  to  con¬ 
tinue  to  get  milk  from  their  present  sup¬ 
pliers.  It  is  intended  by  the  deletion 
of  the  25,000  pound  Class  I  allocation 
allowance  to  require  that  handlers  bring 
under  full  regulation  their  regular 
sources  of  supply  or  change  to  presently 
regulated  sources  of  supply.  Unless  this 
is  done  not  only  are  regular  producers 
deprived  of  their  fluid  market,  but  regu¬ 
lated  handlers  are  also  subjected  to  un¬ 
fair  competition  in  their  regular  busi¬ 
ness  in  the  marketing  area. 

The  deletion  of-the  25,000  pound  Class 
I  allocation  allowance  raises  some  ques¬ 
tion  as  to  the  appropriateness  of  con¬ 
tinuing  the  present  10-day  shipping 
allowance  during  the  months  of  October 
through  January.  While  there  is  some¬ 
what  less  producer  milk  available  during 
these  months  than  in  other  months  of 
the  year  the  record  indicates  no  month 
in  the  last  two  years  in  which  less  than 
18  percent  of  producer  receipts  were 
classified  as  Class  H  milk  and  only  in 
the  months  of  October  and  November, 
1955  did  this  percentage  fall  below  21 
percent. 

With  supply  plants  fully  regulated 
during  the  balance  of  the  year  there  is 
little  likelihood  that  a  handler  would 
give  up  his  regular  supply  in  order  to 
gain  a  possible  short  term  advantage  by 
use  of  unpriced  milk  during  the  short 
season  when  milk  is  generally  in  demand 
and  prices  are  highest.  During  the  short 
production  months  a  handler  must  have 
ready  access  to  supplemental  supplies  if 
needed.  Accordingly,  it  is  desirable  that 
shipping  privileges  during  this  period  be 
left  rather  liberal.  While  there  is  serious 
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question  as  to  the  reasonableness  of  the 
present  allocation  procedure  which  per¬ 
mits  the  assignment  of  nonproducer  milk 
on  a  pro  rata  basis  during  the  months  of 
October  through  January,  this  matter 
was  not  a  consideration  at  this  hearing 
and  no  change  in  the  procedure  is  being 
made  on  the  basis  of  this  record. 

3.  Revision  of  the  supply -demand  ad¬ 
juster  in  the  Class  I  pricing  formula. 
No  change  should  be  made  at  this  time 
in  the  supply-demand  adjustment  fea¬ 
ture  of  the  Class  I  pricing  formula.  Un¬ 
der  the  present  order  provision  this 
adjuster  moves  the  Class  I  price  for  a 
calendar  quarter  upward  or  downward, 
as  the  case  may  be,  whenever  supply 
during  the  12-month  period  ending  with 
the  second  preceding  month  is  less  than 
115  percent  or  more  than  137  percent  of 
Class  I  sales,  respectively.  In  the  com¬ 
putation  of  these  percentages  receipts 
at  plants  which  were  not  producer  milk 
plants  during  three  consecutive  months 
are  specifically  excluded.  Producers  pro¬ 
posed  that  this  exemption  be  extended 
to  five  consecutive  months  on  the  prem¬ 
ise  that  the  elimination  of  the  25,000 
pound  Class  I  allocation  allowance  in  the 
producer  milk  plant  definition  might 
bring  additional  milk  under  regulation 
and  thereby  bring  the  supply-demand 
adjuster  into  operation.  They  contend 
that  the  fact  that  a  supply  plant  comes 
under  regulation  is  no  bpsis  for  conclud¬ 
ing  that  all  of  its  receipts  are  needed  in 
the  market.  In  this  connection  price 
must  be  recognized  as  the  primary  factor 
in  adjusting  supply  to  meet  the  demand 
of  the  market.  If  new  plants  are  added 
to  the  market  they  naturally  bring  addi¬ 
tional  volumes  of  milk  and  when  the 
supply  exceeds  demand  beyond  the 
limits  of  the  percentage  presently  set 
forth  in  the  order  it  must  be  presumed 
that  some  price  adjustment  is  appro¬ 
priate.  The  fact  that  the  supply-de¬ 
mand  adjuster  is  computed  for  a  twelve- 
month  period  beginning  with  the  second 
preceding  month,  the  fact  that  it  can 
become  operative  only  at  the  beginning 
of  a  calendar  quarter,  and  the  fact  that 
plants  which  have  not  been  producer 
milk  plants  for  three  consecutive  months 
are  excluded  in  the  computation,  provide 
ample  forewarning  to  the  market  of 
prospective  changing  supply-demand  re¬ 
lation.  Further  encumbrances  would 
merely  tend  to  impede  the  intended  ac¬ 
tion  of  this  adjuster  as  a  balancing 
mechanism. 

4.  Regulation  of  a  plant  doing  "business 
under  more  than  one  Federal  order.  The 
present  order  provisions  should  be 
amended  to  establish  a  specific  criterion 
for  determining,  in  the  case  of  a  plant 
doing  business  under  more  than  one 
order  of  the  Secretary,  the  order  under 
which  such  plant  should  be  regulated. 
The  order  presently  contains  no  stand¬ 
ards  in  this  regard  but  merely  exempts 
those  plants  which  are  regulated  under 
another  order.  In  this  connection  it  is 
concluded  that  handlers  who  are  directly 
involved,  and  who  would  be  regulated, 
should,  by  referring  to  the  order  provi¬ 
sions,  be  able  to  ascertain  under  which 
order  they  would  be  regulated.  Unless 
the  respective  orders  are  clear  in  this 
regard  a  handler  may  unknowingly  place 
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himself  in  financial  jeopardy.  It  is  not 
necessary  to  subject  a  plant  to  duplicate 
regulation.  Neither  should  it  be  left  to 
the  market  administrator  (s)  to  make  an 
unguided  decision  as  to  who  shall  be 
regulated,  nor  is  it  expedient  that  the 
Secretary  make  a  separate  decision  as 
each  individual  situation  arises. 

It  is  concluded  that  in  the  event  a 
Wilmington  order  is  issued,  any  plant 
doing  a  Class  I  business  in  both  the  Phila¬ 
delphia  and  the  Wilmington,  Delaware 
marketing  areas,  in  all  cases  should  be 
regulated  under  the  Philadelphia  order. 
Also,  any  plant  which  is  a  fully  regulated 
plant  under  the  New  York  order  should 
be  exempted  from  regulation  imder  the 
Philadelphia  order.  In  all  other  situa¬ 
tions,  a  plant  which  meets  the  qualifica¬ 
tions  for  a  producer  milk  plant  under 
this  order,  but  which  does  a  greater 
volume  of  its  Class  I  business,  under 
another  Federal  order,  or  in  the  case  of 
a  supply  plant,  supplies  a  greater  volume 
of  milk  to  a  distributing  plant(s)  regu-  \ 
lated  by  another  order,  should  be  ex¬ 
empted  from  regulation  under  this  order 
if  by  such  exemption  it  becomes  a  fully 
regulated  plant  under  such  other  order. 
However,  in  order  that  the  market  ad¬ 
ministrator  may  be  fully  appraised  of  the 
continuing  status  of  such  a  plant,  the 
operator  thereof,  should,  with  respect  to 
the  total  receipts  and  utilization  or  dis¬ 
position  of  milk,  skim  milk  and  butterfat 
at  the  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  admin¬ 
istrator. 

Under  the  provisions  of  the  New  York 
order  any  plant  which  is  a  qualified  pool 
plant  is  fully  regulated  under  that  order, 
irrespective  of  the  business  done  in  other 
areas.  In  order  to  assure  that  no  plant 
will  be  subject  to  full  regulation  under 
both  the  New  York  and  the  Philadelphia 
orders  it  is  necessary  to  exempt  from 
regulation  under  this  order  any  plant 
which  is  fully  regulated  under  the  New 
York  order. 

The  Philadelphia-Wilmington  rela¬ 
tionship  is  somewhat  imique  and  requires 
special  consideration.  In  this  connec¬ 
tion  official  notice  is  taken  of  the  final 
decision  of  the  Acting  Secretary  on  a 
proposed  marketing  order  for  the  Wil¬ 
mington  marketing  area  issued  on  April 
11,  1956  (21  F.  R.  2478;  F.  R.  Doc. 
56-2941).  While  certain  Philadelphia 
handlers  distribute  milk  from  their 
Philadelphia  producer  milk  plants  into 
the  Wilmington  marketing  area,  no 
Wilmington  handlers  have  routes  which 
extend  into  the  Philadelphia  marketing 
area.  The  proximity  of  the  two  markets, 
the  pricing  relationship  that  have  ex¬ 
isted,  the  manner  in  which  Philadelphia 
handlers  have  extended  their  businesses, 
and  the  comparative  sizes  of  the  two 
markets,  all  point  to  Philadelphia  as  the 
primary  market. 

Philadelphia  handlers  have  established 
their  businesses  in  the  Wilmington  mar¬ 
ket  imder  the  existing  Philadelphia 
prices  and  with  an  intermarket  price  re¬ 
lationship  very  similar  to  that  which 
would  prevail  if  the  recommended  Wil¬ 


mington  order  were  made  effective.  Not¬ 
withstanding  the  fact  that  general  price 
alignment  would  prevail,  the  interrela¬ 
tionship  of  the  geographic  boundaries 
of  the  two  milksheds  suggests  the  pos¬ 
sibility  that  if  proportionate  volmnes  of 
business  were  used  as  a  standard,  a 
Philadelphia  handler  might  arrange  his 
business  so  as  to  qualify  his  plant(s)  for 
regulation  under  the  Wilmington  order 
and  by  so  doing  enjoy  a  substantial  ad¬ 
vantage  in  the  Philadelphia  market  on 
the  volume  of  his  business  done  there. 
Such  a  situation  would  not  be  in  the  in¬ 
terest  of  orderly  marketing  and  should 
not  be  permitted  to  develop. 

5.  Reconsideration  of  the  pricing  ap¬ 
plicable  to  Class  I  milk  sold  outside  the 
marketing  area.  The  pricing  provisions 
of  the  order  should  be  revised  to  delete, 
except  in  the  case  of  Class  I  milk  dis¬ 
posed  of  in  the  New  York  marketing  area, 
any  special  pricing  on  milk  disposed  of 
outside  the  Philadelphia  marketing  area. 
No  change  should  be  made  in  the  basis 
of  pricing  presently  provided  for  milk 
disposed  of  in  the  New  York  marketing 
area. 

The  order  presently  provides  that  for 
Class  I  milk  disposed  of  outside  the 
marketing  area  on  wholesale  or  retail 
routes  from  which  no  milk  is  disposed 
of  inside  the  marketing  area,  the  ap¬ 
plicable  price  payable  to  producers  shall 
be,  as  ascertained  by  the  market  ad¬ 
ministrator,  such  price  as  is  being  paid 
to  farmers  for  milk  of  equivalent  use 
in  such  other  markets  where  the  milk 
is  disposed  of  less  the  applicable  trans¬ 
portation  allowances  in  such  outside 
market,  but  in  no  case  more  than  64 
cents.  If  the  market  administrator  is 
miable  to  ascertain  such  price  the  Class 
I  price  specified  under  the  Philadelphia 
order  applies.  In  the  case  of  milk  dis¬ 
posed  of  in  another  Federal  milk  mar¬ 
keting  area,  except  New  York,  it  is  pro¬ 
vided  that  the  applicable  price  shall  be 
the  price  established  under  such  other 
order.  For  milk  disposed  of  in  the  New 
York  marketing  area  the  price  under 
the  Philadelphia  order  is  the  New  York 
Class  lA  price  less  any  pasonent  required 
to  be  made  to  the  New  York  pool. 

The  market  administrator  testified 
that  he  is  experiencing  very  substantial 
administrative  difficulties  in  attempting 
to  ascertain  prices  which  farmers  in 
other  markets  actually  receive  for  milk 
of  equivalent  use.  While  an  out-of-area 
price  has  been  ascertained  quite  regu¬ 
larly  for  Pennsylvania  Milk  Control 
Commission’s  area  lA  and  intermittently 
for  New  Jersey,  the  record  indicates  that 
such  prices  have  been  ascertained  only 
on  request,  and  only  when  the  prices 
in  such  other  areas  were  lower  than  the 
Philadelphia  order  price.  The  market 
administrator  indicated  that  he  has  con¬ 
siderable  reservation  as  to  the  accuracy 
of  his  past  ascertainments,  which  in  all 
cases  have  merely  been  the  announced 
prices  of  the  Pennsylvania  Milk  Control 
Commission  or  the  New  Jersey  Office 
of  Milk  Industry,  and  he  feels  that  any 
future  ascertainments  can  only  be  made 
subsequent  to  the  time  that  dairy  farm¬ 
ers  in  the  outside  markets  have  actually 
been  paid. 
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It  is  not  clear  why  a  price  ascertain- 
ment  has  been  made  only  during  the 
period  when  outside  prices  have  been 
lower  than  order  prices.  The  order 
leuiguage  makes  no  distinction  here, 
nor  does  it  suggest  that  ascertainment 
shall  be  only  on  request.  Certainly  any 
rationalization  which  required  the  as¬ 
certainment  of  prices  in  months  when 
outside  prices  are  lower  than  order 
prices  would  be  equally  applicable  in  es¬ 
tablishing  the  need  for  such  determina¬ 
tion  when  outside  prices  were  higher. 

It  is  obvious  that  the  order  in  its 
present  form  does  not  require,  except 
in  the  case  of  milk  disposed  of  in  another 
Federal  order  market,  that  an  ascer¬ 
tainment  of  price  be  made  if  the  market 
administrator  cannot  satisfy  himself  of 
his  ability  to  make  such  ascertainment. 
In  this  connection  the  market  ad¬ 
ministrator  has  consistently  refused  to 
attempt  price  ascertainment  in  any 
totally  unregulated  area.  Handlers  in 
unregulated  markets  are  not  required 
to  make  any  accounting  of  the  disposi¬ 
tion  of  their  milk,  and  they  purchase 
milk  under  varying  types  of  buying  plans 
and  at  variable  prices.  Hence,  it  would 
be  virtually  an  impossible  task  to  de¬ 
termine  a  price  which  the  dairy  farmers 
delivering  to  such  handlers  were  paid 
for  milk  of  equivalent  use. 

It  is  evident  from  the  record  that 
similar  problems  exist  with  reference  to 
prices  paid  in  State  regulated  areas. 
The  State  prices,  as  announced  are  for 
specified  local  areas  and  apply  only  to 
milk  sold  within  such  areas,  whereas 
milk  distributors  operate  across  area 
boundaries  and  also  in  unregulated  areas 
and  accordingly  are  subject  to,  and  pay, 
variable  prices.  The  accovmting  and 
classification  procedures  employed  by 
the  States  may.  and  do,  differ  from  those 
under  the  Philadelphia  order.  All  of 
these  factors  directly  affect  the  ability 
of  the  market  administrator  to  ascer¬ 
tain  prices  actually  paid  for  milk  of 
equivalent  use,  and  certainly  preclude 
such  ascertainment  until  after  dairy 
farmers  have  actually  been  paid. 

While  it  may  under  certain  conditions 
be  possible  to  ascertain  an  average  price 
subsequent  to  the  time  dairy  farmers 
actually  received  payment,  such  ascer¬ 
tainment  could  only  be  made  through  a 
comprehensive  analysis  and  audit  of  the 
records  of  a  very  substantial  number  of 
local  individual  handlers  who  are  under 
no  obligation  to  permit  such  review  and 
audit  or  to  supply  accurate  records  of 
their  business.  Such  analysis  and  audit, 
if  permitted,  could  not  be  accomplished 
in  sufficient  time  to  provide  a  basis  for 
fixing  prices  under  the  Philadelphia 
order  for  the  current  delivery  period. 
Under  the  circumstances  it  is  imprac¬ 
tical  to  attempt  continuing  application 
of  the  present  outside  area  pricing  pro¬ 
vision  as  it  applies  to  unregulated  and 
State  regulated  markets. 

The  imminence  of  a  Federal  market¬ 
ing  order  in  the  Wilmington,  Delaware, 
marketing  area  requires  review  of  the 
6ut-of-area  pricing  provision  as  it  ap¬ 
plies  to  milk  disposed  of  in  another 
Federal  marketing  area.  If  the  recom¬ 
mended  Wilmington  order  is  made  ef¬ 
fective  without  a  change  in  the  out-of- 
area  pricing  provision  of  the  Philadel¬ 


phia  order,  the  price  applicable  to 
Philadelphia  Class  I  milk  sold  into  the 
Wilmington  market  immediately  would 
be  reduced  by  approximately  15  cents 
plus  any  location  adjustment  applicable 
under  the  terms  of  the  Wilmington 
order. 

The  essentials  of  the  classified  pricing 
plan  in  effect  in  the  Philadelphia  order, 
and  generally  applicable  to  all  orders 
issued  by  the  Secretary,  are  to  establish 
one  level  of  price  for  milk  which  is  sold 
as  fluid  milk  or  fluid  milk  products  for 
fluid  consumption  and  another  lower 
price  or  prices  for  the  necessary  surplus 
of  the  market  which  is  disposed  of  in 
lower  valued  manufactured  products.  It 
is  intended  that  the  price  level  effective 
under  the  Philadelphia  order  shall  bring 
forth  a  supply  adequate  to  meet  the  de¬ 
mands  of  the  marketing  area  but  not 
necessarily  to  fulfill  the  requirements  of 
outside  markets  at  prices  different  from 
the  price  established  for  milk  sold  in  the 
i  marketing  area.  Producer  milk  sold  for 
fluid  uses  outside  the  Philadelphia  mar¬ 
keting  area  has  the  same  characteristics 
of  bulk  and  perishability,  is  produced 
under  identical  conditions  and  cost,  and 
is  subject  to  the  same  transportation  cost 
of  moving  from  the  farm  to  the  handlers’ 
producer  milk  plant,  as  is  milk  disposed 
of  inside  the  marketing  area.  Different 
health  and  sanitation  requirements  in 
markets  outside  the  marketing  area 
might  result  in  different  costs  of  produc¬ 
ing  milk  for  those  markets  only,  but 
would  have  no  effect  on  the  production 
cost  of  producer  milk  sold  to  Philadelphia 
handlers. 

Reference  was  made  on  the  record  of 
the  hearing  to  the  I-C  pricing  provision 
of  the  New  York  order  which  provides  a 
lower  level  of  price  for  Class  I  milk  sold 
in  certain  outside  areas  than  the  price  for 
Class  I  milk  disposed  of  in  the  marketing 
area.  The  pricing  provisions  of  the  New 
York  order,  of  course,  were  not  an  issue 
at  this  hearing.  While  the  I-C  pricing 
provision  under  the  New  York  order  has 
long  been  a  matter  of  controversy  it  must 
be  recognized  that  the  relationship  exist¬ 
ing  between  the  New  York  market  and 
surrounding  local  markets  is  unique  and 
for  this  reason  has  required  singular 
treatment.  In  recent  years  the  scope  of 
the  application  of  the  I-C  pricing  provi¬ 
sion  has  been  considerably  restricted  and 
it  now  applies  only  in  Northern  New 
Jersey  and  New  York  State.  If  recent 
proposals  which  have  been  made  to  the 
Secretary  relative  to  the  New  York  and 
New  Jersey  situation  should  be  con¬ 
summated  there  might  be  no  further 
need  for  the  I-C  pricing  provision  under 
the  New  York  order. 

Producer  prices  in  other  federally  reg¬ 
ulated  markets  in  which  Philadelphia 
handlers  may  wish  to  sell  may  be  either 
higher  or  lower  than  such  prices  in  the 
Philadelphia  market.  In  establishing 
the  level  of  price  in  a  Federal  order  mar¬ 
ket  consideration  is  given  to  prices  being 
paid  for  milk  in  competing  adjacent 
markets.  Under  usual  circumstances 
the  variation  in  basic  prices  for  milk  of 
similar  quality  and  use  in  various  Fed¬ 
eral  markets  reflect  differences  in  trans¬ 
portation  costs.  These  basic  prices  may 
be  adjusted  to  reflect  differences  in  sea¬ 


sonality  of  production  and  the  local  sup¬ 
ply-demand  situation.  This  general 
alignment  of  prices  as  between  orders 
will  tend  to  maintain  equity  and  no 
further  provision  is  necessary.  In  this 
connection  the  New  York-Philadelphia 
situation  must  be  handled  as  a  ^ciflc 
exception. 

Official  notice  is  hereby  taken  of  those 
parts  of  the  flnal  decision  of  the  Secre¬ 
tary  on  proposed  amendments  to  the 
Phiikdelphia  order  issued  on  April  10, 
1952,  (17  F.  R.  3355,  P.  R.  Doc.  52-4252) 
the  notice  of  reopening  of  hearing  and 
tentative  findings  and  conclusions  on 
proposed  amendments  to  the  Philadel¬ 
phia  order  issued  by  the  Assistant  Ad¬ 
ministrator  on  December  18,  1952  (17 
P.  R.  11723,  P.  R.  Doc.  52-13518)  and  the 
final  decision  of  the  Assistant  Secretary 
issued  on  December  8, 1953  (18  F.  R.  8176, 
P.  R.  Doc.  53-10374),  dealing  with  the 
pricing  of  milk  sold  by  Philadelphia 
handlers  in  the  New  York  marketing 
area. 

The  present  pricing  scheme  for  milk 
sold  into  the  New  York  marketing  area 
was  devised  to  prevent  handlers,  who 
might  do  a  substantial  business  in  the 
New  York  market  and  with  only  a  casual 
association  with  the  Philadelphia  mar¬ 
ket,  from  using  the  Philadelphia  order  as 
a  means  of  evading  regulation  and  pool¬ 
ing  under  the  New  York  order  and  thus 
depriving  the  New  York  pool  and  regular 
producers  for  that  market  of  the  value 
of  the  Class  I  sales  made  there.  The 
reasoning  which  led  to  the  adoption  of 
the  present  procedure  for  pricing  milk 
disposed  of  in  the  New  York  market  is 
equally  applicable  at  this  time.  The 
changes  hereinbefore  recommended  in 
the  producer  milk  plant  definition  may 
tend  to  increase  the  number  of  plants 
which  do  a  fluid  business  in  the  two 
markets  and  hence,  emphasizes  the  need 
for  continuation  of  the  present  basis  of 
pricing  milk  disposed  of  in  the  New  York 
market. 

The  basic  reasoning  set  forth  in  deny¬ 
ing  continuation  of  a  different  pricing 
for  milk  disposed  of  in  another  Federal 
marketing  area  is  equally  applicable  in 
the  case  of  sales  into  unregulated  or 
State  regulated  areas.  It  is  not  intended 
that  Federal  regulation  be  susceptible 
of  manipulation  to  permit  the  use  of 
adjacent  outside  markets  as  a  dumping 
ground  for  milk  in  excess  of  a  market’s 
needs.  The  fixing  of  a  lower  price  for 
milk  sold  in  other  markets  could  have  a 
depressing  effect  on  the  price  paid  farm¬ 
ers  by  competing  unregulated  distribu¬ 
tors  in  such  markets.  Such  action  would 
tend  to  lower  blended  returns  to  pro¬ 
ducers  in  the  Philadelphia  market  with 
the  result  that  prices  of  milk  sold  within 
the  regulated  market  might  have  to  be 
raised  to  provide  incentive  for  the  pro¬ 
duction  of  a  sufficient  supply  to  fulflill 
the  market  needs.  In  this  connection, 
the  local  consumers  should  not  be  called 
UE>on  to  subsidize  consumers  in  out-of¬ 
area  markets. 

For  these  reasons  it  is  concluded  that 
any  special  out-of-area  pricing  except 
that  applying  to  sales  into  the  New  York 
market  shall  be  discontinued. 

Because  of  the  impact  which  the  pres¬ 
ent  out-of-area  pricing  provision  would 
have  on  the  price  of  milk  soldjjy  Phila- 
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delphia  handlers  Into  the  Wilmington 
market  if  an  order  were  made  effective 
for  Wilmington,  it  is  necessary  that  this 
amendment  be  made  effective  prior  to, 
or  concurrently  with,  the  effective  date 
of  the  Wilmington  order.  Accordingly, 
no  order  can  be  issued  for  Wilmington 
until  this  condition  has  been  met. 

6.  RevUson  of  the  classification  and 
allocation  provisions.  The  present  clas¬ 
sification  provisions  should  be  rewritten 
to  specify  more  clearly  the  products 
which  are  included  in  the  respective 
classes  of  utilization  and  to  provide  that 
“ice  milk  mixes”  shall  be  classified  as  a 
Class  n  product. 

Under  the  present  wording  of  the 
order  it  is  not  always  possible  to  deter¬ 
mine  clearly  the  intended  classification 
of  specific  products.  It  has  been  neces¬ 
sary,  from  time  to  time,  for  the  market 
administrator  to  issue  interpretive 
memoranda  advising  the  industry  of  the 
manner  in  which  various  products  are  to 
be  classified.  The  language  of  the  classi¬ 
fication  provisions  should  be  sufficiently 
clear  that  the  continuing  issuance  of 
such  interpretive  memoranda  is  unneces¬ 
sary.  Except  in  the  case  of  “ice  milk 
mixes'*  it  is  not  intended  in  revising  the 
language  that  the  classification  of  any 
product  should  be  changed.  While  the 
present  wording  of  the  provision  would 
leave  some  doubt  as  to  whether  eggnog, 
for  example,  could  be  classified  as  other 
than  Class  I,  interpretive  memoranda 
have  placed  it  in  Class  II  and  the  order 
has  been  so  administered  over  a  con¬ 
siderable  period  of  time.  The  industry 
has  raised  no  question  of  the  propriety  of 
such  a  classification.  This  product  is 
made  and  sold  by  manufacturers  doing 
no  fluid  milk  business  in  the  area.  Its 
classification  as  Class  I  would  certainly 
present  substantial  administrative  prob¬ 
lems  by  bringing  under  regulation  a  large 
number  of  additional  handlers  who  are 
not  fluid  milk  distributors  and  whose 
business  in  the  area  would  be  of  insuffi¬ 
cient  consequence  to  represent  a  signifi¬ 
cant  competitive  factor. 

Frozen  mixes  known  locally  as  “ice 
milk  mixes”  which  under  the  present 
classification  provisions  are  included  as  a 
Class  I  product,  should  be  made  a  Class 
II  product.  These  “ice  milk  mixes,” 
which  have  a  relatively  low  fat,  high 
solids  content,  have  physical  character¬ 
istics  most  similar  to  ice  cream  and 
sherbet  which  under  the  classification 
scheme  are  Class  II  products.  They  are 
manufactured  much  in  the  same  man¬ 
ner  as  ice  cream  and  are  dispensed  over 
the  counter  through  stores  and  soda 
fountains  much  in  the  manner  as,  and  in 
competition  with  ice  cream.  As  initially 
manufactured,  these  products  have  none 
of  the  aspects  of  fluid  products  and  the 
fact  that  they  ultimately  may  be 
changed,  (either  with  the  addition  of 
other  ingredients  or  otherwise,  by  melt¬ 
ing  or  beating)  to  a  semi-solid  state  and 
consumed  much  as  a  thick  milkshake 
should  not  affect  their  original  classifi¬ 
cation  as  Class  II. 

The  present  order  provisions  are  silent 
as  to  the  treatment  of  receipts  of  con¬ 
densed  skim  milk  or  nonfat  dry  milk 
solids  which  are  disposed  of  in  Class  1 


products,  either  by  reconstitution  or  for 
fortiflcation.  Through  an  interpretive 
memorandum  issued  on  March  25,  1955 
by  the  market  administrator,  accounting 
for  such  disposition  has  been  on  the  basis 
of  the  skim  milk  equivalent  of  stich  con¬ 
densed  skim  milk  or  powder.  This  is 
the  basis  of  accounting  which  has  been 
used  since  December  1,  1948  in  the  case 
of  producer  milk  which  is  disposed  of  in 
such  products  which  are  in  turn  reused, 
either  by  reconstitution  or  for  fortifica¬ 
tion,  in  Class  I  products.  No  change  is 
proposed  in  this  accounting;  however, 
the  order  should  set  forth  clearly  the 
procedure  which  is  actually  followed. 

The  allocation  provisions  of  the  order 
should  also  be  rewritten  to  provide  more 
specific  direction  to  the  market  adminis¬ 
trator.  Here,  as  in  the  case  of  classifica¬ 
tion,  it  has  been  necessary  that  the  mar¬ 
ket  administrator  interpret  the  intent  of 
the  provision.  The  order  presently  sets 
forth  no  definite  sequence  of  allocation. 
In  this  connection  the  sequence  and 
manner  in  which  milk  is  allocated  is  im¬ 
portant  to  handlers  since  it  may  directly 
affect  the  handler’s  cost  for  producer 
milk.  In  like  manner  it  is  equally  im¬ 
portant  to  producers  sinfee  producer  re¬ 
turns  are  dependent  on  the  classification 
resulting  from  allocation.  Both  han¬ 
dlers  and  producers,  merely  by  review 
of  the  order  language,  should  be  able  to 
ascertain  the  manner  in  which  the  allo¬ 
cation  of  milk  to  classes  is  made.  Ex¬ 
cept  in  unusual  circumstances  it  should 
not  be  necessary  to  rely  on  administra¬ 
tive  interpretation.  It  is  not  intended 
in  spelling  out  the  allocation  sequence, 
that  any  changes  shall  be  made  in  the 
allocation  as  presently  applied.  The 
sequence  of  allocation  as  presently  ap¬ 
plied  by  the  market  administrator,  was 
placed  in  the  record.  The  sequence  set 
forth  in  the  proposed  order  language 
reflects  this  procedure. 

7.  Other  administrative  changes.  The 
several  order  provisions  should  be  made 
compatible  with  reference  to  the  treat¬ 
ment  to  be  accorded  an  individual  who 
operates  both  a  dairy  farm  and  a  fluid 
milk  plant  from  which  Class  I  milk  is 
disposed  of  in  the  marketing  area  but 
who  receives  no  milk  from  other  dairy 
farmers.  Under  the  present  language 
of  the  order  such  an  individual  is  in¬ 
cluded  in  both  the  producer  and  the 
handler  definitions.  Notwithstanding, 
under  the  application  of  provisions  sec¬ 
tion,  a  producer-handler  is  specifically 
excepted  from  all  terms  of  the  order  ex¬ 
cept  for  reporting  and  administrative 
assessment.  In  addition,  the  allocation 
provisions  very  specifically  provide  a  dif¬ 
ferent  treatment  for  receipts  of  milk 
from  a  producer -handler  than  that  given 
regular  producer  milk.  While  the  order 
prescribes  specific  treatment  for  a  pro¬ 
ducer-handler,  there  is  no  definition  of 
such  an  individual.  It  is  left  to  the  mar¬ 
ket  administrator  to  interpret  the  in¬ 
tended  meaning. 

Under  these  circumstances,  the  order 
as  it  has  been  administered,  does  not 
treat  a  producer-handler  in  the  same 
manner  as  other  producers.  It  is  appar¬ 
ent  that  the  market  administrator  has 
no  responsibility  under  the  order  to  en¬ 


force  payment  of  minimum  prices  to  a 
producer-handler.  The  application  of 
the  allocation  procedure  provided  in  the 
order  results  in  the  exemption  from  the 
pricing  provisions  of  receipts  from  a  pro¬ 
ducer-handler.  While  receipts  of  bulk 
milk  and  skim  milk  from  a  producer- 
handler  may  be  allocated  to  classes  in  the 
same  proportionate  amounts  as  receipts 
from  producers,  the  handler  may  elect 
to  assign  a  greater  proportion  or  all  of 
such  receipts  to  Class  n.  When  such 
receipts  are  all  assigned  to  Class  II  the 
handler  would  presumably  return  to  the 
producer-handler  not  more  than  the 
Class  n  price. 

While  both  handlers  and  producers 
raised  numerous  questions  with  refer¬ 
ence  to  the  operations  of  a  producer- 
handler  and  the  manner  in  which  such 
an  individual  might  be  treated  under  a 
regulatory  program,  there  was  no  sup¬ 
porting  testimony  for  a  treatment  other 
than  that  which  has  prevailed  under  the 
administration  of  the  order.  Notwith¬ 
standing,  the  confusion  which  might 
exist  because  of  conflicting  order  lan¬ 
guage,  the  treatment  prescribed  under 
the  allocation  provisions  is  controlling. 
Obviously,  it  was  not  intended  that  the 
producer-handler  should  -  enjoy  the 
status  of  a  regular  producer.  Otherwise 
there  would  have  been  no  reason  to  pre¬ 
scribe  a  specific,  and  different  treatment 
for  such  an  individual  under  the  alloca¬ 
tion  provisions. 

The  order  should  be  amended  to  de¬ 
fine  specifically  the  type  of  operation 
to  which  the  term  “producer-handler” 
is  intended  to  apply  and  the  producer 
definition  should  amended  to  exclude 
such  an  individual.  While  these  changes 
will  afford  no  different  treatment  of  a 
producer-handler  than  that  presently 
provided,  they  will  provide  greater  spe¬ 
cificity  and  compatibility  in  order  lan¬ 
guage  and  thus  facilitate  order  admin¬ 
istration. 

While  there  appear  to  be  a  number  of 
additional  changes  which  should  be 
made  in  the  language  of  the  adminis¬ 
trative  provisions  of  the  order  to  provide 
greater  specificity  and  more  categorical 
direction  to  the  market  administrator, 
these  matters  were  not  explored  at  this 
hearing  and  accordingly  cannot  be  con¬ 
sidered  on  the  basis  of  the  record. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  proposed  marketing  agree¬ 
ment  and  the  order  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in  a  proposed  marketing  agree¬ 
ment  and  order  upon  which  a  hearing 
has  been  held;  and 

(c)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
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minimum  price  ^)ecifled  in  the  proposed 
marketing  agreement  and  the  order  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  in  the  marketing  area  and  be 
in  the  public  interest. 

Order  of  the  Secretary  Directing  That  a 
Referendum  Be  Conducted:  Determi~ 
nation  of  Representative  Period;  and 
Designation  of  Agent  To  Conduct  Such 
Referendum 

Pursuant  to  section  8c  (19)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19) ), 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  producers  (as  de¬ 
fined  in  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
regulating  the  handling  of  milk  in  the 
Philadelphia,  Pennsylvania,  marketing 
area) ,  who,  during  the  determined  repre¬ 
sentative  period  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  in  the  marketing 
area  specified  in  the  aforesaid  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  to  determine  whether 
such  producers  favor  the  issuance  of  the 
order,  amending  the  order,  as  amended, 
which  is  a  part  of  this  decision. 

The  month  of  January  1956  is  hereby 
designated  to  be  the  representative 
period  for  the  CMiduct  of  such  referen¬ 
dum. 

L.  S.  Iverson  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177),  such  referendum  to  be  com¬ 
pleted  on  or  before  the  25th  day  from 
the  date  this  referendum  order  is  issued. 

Marketing  Agreement  and  Order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  dociunents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Philadelphia, 
Pennsylvania,  Marketing  Area,”  and 
“Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Philadelphia,  Pennsylvania, 
Marketing  Area,”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  said  marketing  agreement  are  identi¬ 
cal  with  those  contained  in  the  attached 
'  order  amending  the  order,  as  amended, 
which  will  be  published  with  this  de¬ 
cision. 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  May  1956. 

[SEAL]  Earl  L.  Butz, 

Assistant  Secretary. 


Order  *  Amending  the  Order,  as 
.  Amended,  Regulating  the  Handling  of 
Milk  in  the  Philadelphia,  Pennsylvania, 
Marketing  Area 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CTR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendments  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Philadelphia, 
Pennsylvania,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Philadelphia,  Pennsylvania, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order  is 
hereby  further  amended  as  follows: 

1.  Delete  the  language  of  §  961.5  and 
substitute  therefor  the  following: 


»  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  |>roceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


§  961.5  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  which  is  received 
directly  at  a  producer  milk  plant. 

2.  Delete  §  961.6  (c)  and  substitute 
therefor  the  fallowing: 

(c)  Any  other  plant  from  which  milk 
is  supplied  to  a  pasteurizing  or  bottling 
plant  described  in  paragraph  (b)  of  this 
section:  Provided,  That  any  such  other 
plant  shall  not  be  included  in  this  defini¬ 
tion  during  any  month  in  which  there  is 
shipped  from  the  plant  only  Class  II  milk 
as  defined  in  §  961.31  or  during  any  of  the 
months  of  October,  November,  December, 
and  January  in  which  shipments,  any 
part  of  which  are  allocated  to  Class  I 
milk,  are  made  from  the  plant  on  less 
than  11  days  to  such  pasteurizing  and 
bottling  plant,  or  to  a  plant  w  plants 
supplying  such  pasteurizing  of  bottling 
plant. 

3.  Delete  the  entire  last  sentence  of 
§  961.6. 

4.  Delete  the  language  of  §  961.8  and 
substitute  therefor  the  following: 

§  961.8  Handler.  “Handler”  .means 
any  person  wherever  located  or  operat¬ 
ing,  who  engages  in  the  handling  of  milk 
which  is  disposed  of  in  the  marketing 
area  as  milk,  or  skim  milk. 

5.  Add  a  new  §  961.10  as  follows: 

§  961.10  Producer-handler.  “Produc¬ 
er-handler”  means  any  person  who  op¬ 
erates  as  his  own  personal  enterprises 
both  a  dairy  farm  and  a  producer  milk 
plant  from  which  Class  I  milk  is  disposed 
of  in  the  marketing  area,  but  who  re¬ 
ceives  no  milk  from  producers, 

6.  Delete  §§  961.30  and  961.31  and  sub¬ 
stitute  therefor  the  following: 

§  961.30  Milk  to  be  classified.  All 
milk,  skim  milk,  and  cream  which  is 
received  within  the  month  by  a  handler, 
which  is  required  to  be  reported  pursu¬ 
ant  to  §§  961.50  and  961.51  shall  be  clas¬ 
sified  by  the  market  administrator  pur¬ 
suant  to  the  provisions  of  §§  961.31 
through  961.34. 

§  961.31  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  961.32  and  961.33  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  milk  and  skim  milk  (including  the 
milk  or  skim  milk  equivalent  of  con¬ 
centrated  milk,  and  of  dry  whole  milk, 
condensed  skim  milk  and  nonfat  dry 
milk  solids  used  in  reconstituting  or 
fortifying  any  Class  I  product)  and 
butterfat  disposed  of  in  fluid  form  as 
milk,  skim  milk,  buttermilk,  milk  drinks 
(plain  or  flavored)  concentrated  milk, 
or  any  mixture  of  milk,  cream,  or  skim 
milk,  containing  less  than  18  percent 
butterfat  (except  sterilized  products  in 
hermetically  sealed  containers,  ice  cream 
mixes,  ice  milk  mixes  and  eggnog)  in¬ 
cluding  such  products  which  are: 

(1)  Disposed  of  to  retail  establish¬ 
ments  which  disposes  of*  milk  both  for 
fluid  and  other  uses,  (2)  contained  in 
inventory  variations  of  milk  and  milk 
products  designated  as  Class  I  milk,  or 
(3)  not  accounted  for  as  Class  II  milk. 
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(b)  Clas^  n  mUk.  Class  U  milk  shall 
be  all  milk,  skim  milk  and  cream:  (1) 
used  to  produce  any  product  other  than 
those  designated  as  Class  I  milk  pursu¬ 
ant  to  paragraph  (a)  of  this  section; 

(2)  dumped  or  disposed  of  for  livestock 
feed;  (3)  disposed  of  in  bulk  and  used 
in  soup,  candy,  bakery  products  or  any 
other  nondairy  commercial  food  prod¬ 
uct;  (4)  contained  in  inventory  variatibn 
of  cream;  and  (5)  accounted  for  as  ac¬ 
tual  plant  shrinkage  not  in  excess  of  two 
percent  of  the  total  pounds  of  milk,  skim 
milk  and  cream  received  by  a  handler 
at  all  of  his  producer  milk  plants. 

7.  Delete  §§  961.34  and  961.35  and  sub¬ 
stitute  therefor  the  following: 

§  961.34  Allocation  of  milk,  skim  milk 
and  butterfat  classified.  The  market 
administrator  shall  determine  the  clas¬ 
sification  of  producer  milk  received  at 
the  producer  milk  plant  (s)  of  each  han¬ 
dler  as  follows: 

(a)  The  gross  product  pounds  of  milk 
and  milk  products  classified  shall  be 
allocated  in  the  following  manner: 

(1)  If  the  total  product  pounds  of  all 
milk  and  milk  products  classified  is  less 
than  the  total  product  pounds  of  all  milk  . 
and  milk  products  received  at  the  han¬ 
dlers  producer  milk  plant(s)  add  to  the 
product  pounds  of  Class  I  and  Class  H 
milk  the  product  pounds  classified  as 
plant  shrinkage  pursuant  to  §  961.31  (a) 

(3)  and  (b)  (5) ; 

(2)  Subtract  from  the  product  pounds 
in  Class  n  milk  the  product  pounds  in 
receipts  from  nonproducer  milk  plant (s) 
in  the  form  of  cream  containing  18  per¬ 
cent  or  more  butterfat  and  the  milk  or 
skim  milk  equivalent  of  such  receipts  of 
concentrated  and  dried  milk  or  skim 
milk  utilized  in  a  reconstituted  or  forti¬ 
fied  product:  Provided,  That  if  the  prod¬ 
uct  pounds  of  such  receipts  to  be  sub¬ 
tracted  are  greater  than  the  product 
pounds  in  Class  II  milk,  the  balance  shall 
be  subtracted  pro  rata  from  the  product 
pounds  in  the  several  price  subdivisions 
of  Class  I  milk; 

(3)  During  the  months  of  February 
through  September,  subtract  from  the 
remaining  product  pounds  in  Class  n 
milk  the  product  pounds  of  milk  and 
skim  milk  received  from  a  nonproducer 
milk  plant  (s) :  Provided,  That  if  the 
product  pounds  of  such  receipts  to  be 
subtracted  are  greater  than  the  remain¬ 
ing  product  pounds  in  Class  II  milk,  the 
provisions  hereof  shall  not  apply  and 
the  plant (s)  from  which  such  milk  and 
skim  milk  were  received  shall  be  desig¬ 
nated  a  producer  milk  plant (s)  pursuant 
to  §  961.6  (c) ;  • 

(4)  During  the  months  of  February 
through  September,  subtract  from  the 
remaining  product  pounds  of  milk,  in 
sequence,  beginning  with  Class  II  milk, 
the  product  pounds  of  milk  and  skim 
milk  received  from  plants  subject  to 
regulation  under  other  Federal  orders; 

(5)  During  the  months  of  October 
through  January,  subtract  from  the 
product  pounds  remaining  in  Class  n 
milk,  the  product  pounds  of  milk  and 
skim  milk  in  receipts  from  nonproducer 
milk  plants  and  plants  subject  to  regu¬ 
lation  under  other  Federal  orders:  Pro¬ 
vided,  That  if  the  product  pounds  of  such 
receipts  to  be^ubtracted  are  greater  than 


the  remaining  product  pounds  in  Class 
n  milk,  the  balance  shall  be  subtracted 
from  the  remaining  product  pounds  in 
the  applicable  price  subdivision  of  Class. 
I  milk:  And  provided  further.  That  a 
different  allocation  shall  be  made  at  the 
written  request  of  the  receiving  handler 
if  it  does  not  result  in  a  greater  than 
pro  rata  allocation  to  Class  I  milk  as 
computed  pursuant  to  subparagraph  (8) 
of  this  paragraph; 

(6)  Subtract  from  the  product  pounds 
remaining  in  Class  II  milk,  the  product 
pounds  of  milk  and  skim  milk  received 
in  bulk  from  producer-handlers:  Pro¬ 
vided,  i'hat  if  the  product  pounds  of 
such  receipts  to  be  subtracted  are  greater 
than  the  remaining  product  pounds  in 
Class  II  milk,  the  balance  shall  be  sub¬ 
tracted  from  the  remaining  product 
pounds  in  the  applicable  price  subdivi¬ 
sion  of  Class  I  milk:  And  provided  fur¬ 
ther,  That  a  different  allocation  shall  be 
made  at  the  written  request  of  the  re¬ 
ceiving  handler  if  it  does  not  result  in  a 
greater  than  pro  rata  allocation  to  Class 
I  milk  as  computed  pursuant  to  subpara¬ 
graph  (8)  of  this  paragraph; 

(7)  Subtract  from  the  product  pounds 
remaining  in  each  class  the  product 
pounds  of  milk,  skim  milk  and  cream  in 
receipts  from  producer  milk  plants  of 
other  handlers  and  assigned  to  such 
class  pursuant  to  §  961.32:  Provided, 
That  if  the  product  pounds  of  such  re¬ 
ceipts  to  be  subtracted  from  Class  n 
milk  are  greater  than  the  remaining 
product  pounds  in  such  class,  the  balance 
shall  be  subtracted  from  the  remaining 
product  pounds  in  the  applicable  price 
subdivision  of  Class  I  milk; 

(8)  Subtract  pro  rata  from  the  re¬ 
maining  product  pounds  in  the  several 
subdivisions  of  Class  I  milk  and  Class  II 
milk,  the  product  pounds  of  milk  and 
skim  milk  received  from  nonproducer 
milk  plants,  and  plants  subject  to  regu¬ 
lation  under  other  Federal  orders,  and 
in  bulk  from  producer-handler,  for  which 
the  handler  has  requested  a  different 
allocation  than  that  provided  in  subpar¬ 
agraphs  (5)  and  (6)  of  this  paragraph: 
Provided,  That  a  greater  volume  as 
determined  by  the  handler  may  be  sub¬ 
tracted  from  the  remaining  product 
pounds  of  Class  II  milk. 

(b)  Butterfat  shall  be  allocated  under 
the  same  procedure  outlined  for  gross 
product  pounds  in  paragraph  (a)  of  this 
section. 

(c)  Divide  the  pounds  of  butterfat  in 
each  class  or  price  subdivision  by  the 
hundredweight  of  product  pounds  in 
such  class  or  price  subdivision  to  deter¬ 
mine  the  weighted  average  butterfat 
content  of  each  class  or  price  subdivision. 

8.  Delete  the  language  of  §  961.43  and 
substitute  the  following: 

§  961.43  Class  I  milk  disposed  of  in 
the  New  York  marketing  area.  The 
price  to  be  paid  by  handlers  for  Class  I 
milk  disposed  of  in  the  New  York  metro¬ 
politan  milk  marketing  area  shall  be  the 
Class  I-A  price  computed  pursuant  to 
the  New  York  order  less  such  payment 
as  is  required  on  such  milk  pursuant  to 
the  New  York  order. 

9.  Add  a  new  §  961.61  to  read  as 
follows; 


S  961.61  Plants  subject  to  other  Fed¬ 
eral  orders.  A  plant  specified  in  para¬ 
graphs  (a),  (b)  or  (c)  of  this  section 
shall  be  exempted  from  regulation  under 
this  order  except  that  the  operator 
thereof  shall,  with  respect  to  total  re¬ 
ceipts  and  utilization  at  such  plant, 
make  reports  to  the  market  administra¬ 
tor*  at  such  time  and  in  such  manner 
as  the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  §§  961.50  through  961.54)  and  allow 
verification  of  such  reports  by  the  mar¬ 
ket  administrator. 

(a)  Any  distributing  or  supply  plant 
which  disposes  of  Class  I  milk  in  the 
marketing  area  but  which  is  a  fully  regu¬ 
lated  plant  under  the  New  York  Federal 
order. 

(b)  Any  other  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act  (except  the 
Wilmington,  Delaware,  marketing  or¬ 
der)  ,  unless  a  greater  volume  of  Class  I 
milk  is  disposed  of  from  such  plant  to 
retail  or  wholesale  outlets  (except  pro¬ 
ducer  milk  plants)  in  the  Philadelphia 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order. 

(c)  Any  other  supply  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  issued 
pursuant  to  the  act  (except  the  Wilming¬ 
ton,  Delaware,  marketing  order)  unless 
such  plant  disposes  of  a  greater  volume 
of  Class  I  milk  to  producer  milk  plants 
under  the  Philadelphia  order  than  to^ 
plants  distributing  in  the  marketing  area 
regulated  pursuant  to  such  other  order. 

10.  In  §  961.70  (a)  change  the  refer¬ 
ence  “§  961.35”  to  read  “§  961.34”. 

[P.  R.  Doc.  56-3709:  Piled,  May  9,  1956; 

8:50  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Parts  7,  8  I 

[Docket  No.  11701;  FCC  56-407] 

Stations  on  Land  and  on  Shipboard  in 
Maritime  Services 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commission’s  rules  to  make 
the  frequency  pair  2490  kc  (coast)  2031.5 
kc  (ship)  available  on  a  24 -hour  basis  in 
the  Miami,  Florida,  area  and  to  make  ef¬ 
fective  certain  limitations  on  the  use  of 
the  frequency  pair  2514  kc  (coast)  2118 
kc  (ship)  in  the  same  area.  Docket  No. 
11701. 

1.  On  February  10.  1954,  the  Commis¬ 
sion  adopted  a  Report  and  Order  in 
Docket  No.  10444  finalizing  a  frequency 
assignment  plan  for  all  areas  and  making 
the  frequency  pair  2490  kc  (coast) ,  2031.5 
kc  (ship)  available  for  assignment,  effec¬ 
tive  March  15, 1954,  on  a  “day  only”  basis 
in  the  Miami,  Florida,  area.  The  Com¬ 
mission’s  rules  provide,  however,  that 
this  frequency  pair  is  to  be  made  avail¬ 
able  for  assignment  in  the  maritime  mo¬ 
bile  service  on  a  24-hour  basis  after  exist¬ 
ing  conflicting  uses  by  other  services  ftre 
removed.  The  conflicting  police  assign- 
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ments  at  Mineola,  New  York;  Nassau 
County,  New  York;  Jackson.  Mississippi, 
and  Fort  Wayne,  Indiana  on  2490  kc  have 
now  been  removed.  In  view  of  this,  and 
the  fact  that  the  frequency  2031.5  kc  is 
clear  for  24-hour  use,  the  frequency  pair 
may  now  be  made  available  for  assign¬ 
ment  on  a  24-hour  basis  in  the  Miami, 
Florida,  area. 

2.  Simultaneously  with  the  availability 
of  the  frequency  pair  2490  kc-2031.5  kc, 
the  frequency  pair  2514  kc  (coast),  2118 
kc  (ship)  will  become  subject  to  certain 
limitations  now  stated  in  the  Commis¬ 
sion’s  rules.  Operation  on  this  pair  will 
be  limited  to  “day  only”  from  April  1  to 
December  15.  annually.  Such  limitation 
will  eliminate  interference  at  night  be¬ 
tween  Miami  and  the  Great  Lakes  on  the 
frequency  2514  kc,  which  is  now  avail¬ 
able  for  assignment  in  both  areas  on  a 
24-hour  basis.  The  frequency  pair  2514 
kc-2118  kc  will  be  available  in  the  Miami 
area  on  a  24-hour  basis  during  the  period 
of  time  when  shipping  activities  on  the 
Great  Lakes  are  at  a  minimum,  i.  e..  from 
December  15  to  April  1,  annually.  The 
frequency  2514  kc  is  also  subject  to  the 
condition  that  harmful  interference  not 
be  caused  to  the  service  of  any  coast  sta¬ 
tion  located  in  the  vicinity  of  Miami, 
Florida,  to  which  the  carrier  frequency 
2490  kc  is  tissigned  for  transmission. 

3.  The  proposed  amendments  are 
Issued  under  the  authority  contained  in 
section  303  (f)  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

4.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
June  4,  1956,  written  data,  views  or 
briefs  setting  forth  his  comments.  Com¬ 
ments  in  support  of  the  proposed  amend¬ 
ments  may  also  be  filed  on  or  before  the 
same  date.  Comments  in  reply  to  the 
original  comments  may  be  filed  within 
ten  days  from  the  last  day  for  filing  said 


original  data,  views  or  briefs.  The  Com¬ 
mission  will  consider  all  such  comments 
prior  to  taking  final  action  in  this  mat¬ 
ter. 

5.  In  accordance  with  the  provisions  of 
§  1.764  of  the  Commission’s  rules,  an 
original  and  fourteen  copies  of  all  state¬ 
ments,  briefs,  or  comments  filed  shall  be 
furnished  the  Commission. 

Adopted:  May  3.  1956. 

Released:  May  7,  1956. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[P.  R.  Doc.  56-3724;  Filed,  May  9,  1956; 
8:53  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  24  ] 

Uniform  System  of  Accounts  for  Per¬ 
sons  Furnishing  Cars  or  Protective 
Services  Agaiitst  Heat  or  Cold 

notice  of  proposed  rule  making 
April  27, 1956. 

Having  under  consideration  the  group¬ 
ing  of  revenues  and  expenses  in  the 
Uniform  System  of  Accounts  for  Persons 
Furnishing  Cars  or  Protective  Services 
against  Heat  or  Cold,  the  Commission 
has  approved  the  modifications  which  are 
set  forth  below.  These  changes  will 
when  formally  ordered  have  the  effect: 

(1)  Of  reclassifying  revenue  from  clean¬ 
ing  cars  to  correspond  to  the  grouping  of 
expenses  incurred  for  that  purpose;  and 

(2)  of  excluding  costs  incurred  for  di¬ 
version  and  reconsignment  of  shipments 
from  refrigeration  service  and  heater 
service  expenses,  respectively,  because 
revenues  from  those  services  include  no 
provision  for  diversion  or  reconsignment 
of  shipments. 


Any  interested  person  may  on  or  be¬ 
fore  May  31,  1956,  file  with  the  Com¬ 
mission’s  Secretary  written  views  or  ar¬ 
guments  to  be  considered  in  this  con¬ 
nection,  and  may  request  oral  argument 
thereon.  Unless  otherwise  decided  after 
consideration  of  representations  so  re¬ 
ceived,  and  giving  effect  to  any  changes 
found  necessary  because  of  them,  an  or¬ 
der  will  be  entered  making  the  modifica¬ 
tions  set  forth  below,  effective  July  1, 
1956. 

[SEAL] '  Harold  D.  McCoy, 

Secretary. 

1.  In  §  24.103  Other  car  service  reve¬ 
nue  re-number  this  account  to  read  108, 
“Other  car  service  revenue,”  without 
changing  the  title  or  text. 

2.  Prescribe  the  following  additional 
account: 

§  24.104  Cleaning  cars.  This  account 
shall  include  amounts  receivable  for 
cleaning  cars  for  loading. 

3.  In  §  24.131  Cleaning  Cars,  cancel 
the  number,  title,  and  text  of  this  ac¬ 
count. 

4.  In  §  24.405  Diversions  and  recon¬ 
signments,  cancel  the  number,  title,  and 
text  of  this  account. 

5.  In  §  24.455  Diversions  and  recon¬ 
signments,  cancel  the  number,  title,  and 
text  of  this  account. 

6.  Prescribe  the  following  additional 
accounts: 

§  24.514  Diversions  and  reconsign¬ 
ments.  This  account  shall  include  the 
pay,  travel  and  other  expenses  of  em¬ 
ployees  engaged  in  handling  and  main¬ 
taining  records  of  diversions  and  .recon¬ 
signments  of  shipments  moving  under 
protective  service,  including  furnishing 
of  passing  information,  and  all  other  ex¬ 
penses  incident  to  diversion  or  recon¬ 
signment  of  such  shipments. 

IP.  R.  Doc.  56-3711;  Piled,  May  9,  1956; 

8:50  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Document  125] 

Arizona 

notice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

May  2, 1956. 

The  Bureau  of  Public  Roads  has  filed 
an  application.  Serial  No.  AR-09807,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
including  the  mining  and  mineral  leasing 
laws.  The  applicant  desires  the  land  for 
materials  for  construction  of  Forest 
Highway  No.  19  on  the  Clifton-Alpine 
route. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections 
in  writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De¬ 


partment  of  the  Interior,  233-A  Main 
Post  Office  Building,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

'The  determination  of  the  Secretary  on 
the  application  will  be  publislied  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian 
T.  4  N.,  R.  30  E., 

Sec.  14:  S»^S^/2SE^^NW^^,  N^^N^/2NE^^ 

swy4; 

Sec,  21:  E»^SE^^NW^^NE^^.  W^/2SW»^NE^^ 
NE^^. 

T.  4V4  N.,  R.  30  E., 

Sec.  23:  E^^SE^^NW^^; 

Sec.  35:  SViSV4NEV4SE«4,  N«/4N>/2SEV4 
SE14. 

T.  5  N.,  R.  30  E., 

Sec.  23:  SW«^SE^^SW^^. 


The  areas  described  total  80  acres  in 
the  Apache  National  Forest. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 

Staff  Officer. 

IF.  R.  Doc.  56-3691;  Piled,  May  9,  1956; 
8:46  a.  m.] 


[Document  126] 

Arizona 

small  tract  classification  no.  47 
May  4, 1956. 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43,  Arizona,  effective  May 
19, 1955  (20  F.  R.  3514-15) ,  the  following 
described  lands  which  were  classified  by 
Document  No.  88,  Arizona,  Small  Tract 
Classification  No.  47,  dated  December  22, 
1955  (20  F.  R.  10114),  are  hereby  opened 
to  lease  and  sale  for  residence  sites  \mder 


Thursday,  May  10,  1956 

f 

the  Small  Tract  Act  of  J\ine  1,  1938^  (52' 
Stat.  609 ;  43  U.  S.  C.  682a) ,  as  amended; 

Cii^  AND  Salt  Rivra  Mekioian 

T.  14  S..  R.  13  E., 

Sec.  30:  Lots  5  to  8  inclusive; 

Sec.  30:  Lots  11  to  31  Inclusive; 

Sec.  31 :  Lots  5  to  48  inclusive. 

The  lands  described  comprise  63  small 
tracts  and  contain  a  total  of  301.84  acres. 

2.  The  lands  lie  on  both  sides  of  the 
Ajo  road  (State  Highway  86),  approxi¬ 
mately  3  miles  westerly  from  the  inter¬ 
section  of  Ajo  and  Mission  roads.  Eleva¬ 
tion  is  approximately  2,500  feet  above  sea 
level.  The  climate  iS'arid  with  an  annual 
precipitation  of  about  12"  and  the  tem¬ 
perature  varies  from  sC  high  of  about 
110“  P.  to  a  low  of  about  15“  P.  The  soil 
is  sandy  and  supports  a  sparse  vegetative 
cover  which  consists  principally  of  desert 
shrubs.  Culinary  water  is  not  available 
from  any  known  source,  but  propably 
could  be  developed  from  wells  at  a  depth 
of  from  150  to  300  feet.  Electricity  is 
available  from  a  power  line  along  the  Ajo 
road.  The  topography  is  from  level  to 
moderate  steep. 

3.  (a)  The  size  of  the  tracts  are  from 
1.43  to  6.02  acres.  All  tracts  adjacent  to 
the  Ajo  road  are  appraised  at  $250.00  per 
tract  with  the  exception  of  lot  11  section 
31  which  is  appraised  at  $150.00.  All 
tracts  not  adjacent  to  the  Ajo  road  are 
appraised  at  $150.00  per  tract. 

(b)  The  advance  three  year  rental 
for  a  residence  tract  along  the  highway 
is  $37.50  with  the  exception  of  lot  11 
which  is  $30.00.  The  advance  three  year 
rental  for  residence  tracts  not  adjacent 
to  the  highway  is  $30.00. 

(c)  The  residence  and  the  necessary 
outbuildings,  including  garage,  shall  be 
of  masonry  material,  including  adobe, 
or  of  frame  stucco.  TTie  residence  must 
be  suitable  for  year-romid  occupancy  and 
contain  a  floor  area  of  not  less  than  850 
square  feet.  It  must  be  of  substantial 
construction  to  withstand  the  elements 
and  on  a  full  solid  foundation.  The  res¬ 
idence  must  be  built  in  a  workmanlike 
manner  out  of  attractive  materials  and 
properly  finished.  No  building  shall  be 
placed  at  a  distance  of  less  than  75  feet 
from  a  boundary  line  fronting  upon  a 
street  or  road,  nor  of  a  distance  less  than 
30  feet  to  any  other  boundary  line. 

(d)  A  trailer  house  will  not  be  con¬ 
sidered  as  a  residence,  but  it  may  be  used 
for  a  period  of  time,  not  to  exceed  one 
year,  while  a  residence  is  being  con¬ 
structed. 

(e)  All  sewage  disposal  plants  and  ap¬ 
purtenances  shall  be  by  underground 
septic  tank,  and  shall  conform  to  the 
standards  of  the  Pima  County  Health 
Department,  or  any  other  law  enforcing 
agencies  having  jurisdiction  thereof. 

(f)  Rights-of-way  33  feet  in  width 
for  streets,  road  and  public  utilities  will 
be  reserved  as  follows:  Section  30,  along 
the  north  side  of  lots  23  to  26  inclusive; 
the  east  side  of  lots  5,  22,  26,  and  27 ;  the 
south  side  of  lots  5  to  8  inclusive  and  11 
to  21  inclusive;  the  west  side  of  lot  23 
and  in  lot  22  a  33'  square  in  the  south¬ 
west  corner.  Section  31,  along  the  north 
side  of  lots  11,  14  to  23' inclusive,  33  to 
40.  inclusive  and  41  to  48  inclusive;  the 
east  side  of  lots  5,  11,  16,  32,  40,  41  and 
48;  the  south  side  of  lots  5  to  9  inclusive. 
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12;  12  and'  41  to  48  indusive;  along  the' 
west  side  of  lots^lO;  15,  33,  44  and  45. 

4.  Leases  will  be  issued  for  a  term  o^ 
tiiree  years  and  will:  contain  an  option 
to  purchase  clause  in  accordance  with 
43  C:m  257.13.  Lessees  who  comply  with 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  appraised  price  provided' 
that  during  the  period  of  their  leases 
they  either,  (a)  construct  improvements 
as  specified  in  paragraph  3  in  accordance 
with  the  conditions  set  forth,  or  (b) 
file  a  copy  of  an  agreement  in  accord¬ 
ance  with  43  CFR  257.13  (d) .  Leases  will 
not  be  renewable  unless  failure  to  con¬ 
struct  the  required  improvements  is  jus¬ 
tified  under  the  circumstances  and 
non-renewal  would  work  an  extreme 
hardship  on  the  lessee.  All  mineral 
rights  will  be  reserved  to  the  United 
States. 

5.  (a)  Applicants  must  file,  in  dupli¬ 
cate,  with  the  Manager,  Land  OflBce, 
Room  251  Main  Post  Office  Building, 
Phoenix,  Arizona,  application  Form  4-776 
filled  out  in  compliance  with  the  instruc¬ 
tions  on  the  form  and  accompanied  by 
any  showings  or  documents  required  by 
those  instructions.  Copies  of  the  appli¬ 
cation  form  can  be  secured  from  the 
above-named  official. 

(b)  The  applications  must  be  accom¬ 
panied  by  a  filing  fee  of  $10  plus  the 
advance  rental  specified  in  paragraph  3 
(b) .  Failure  to  transmit  these  payments 
with  the  application  will  render  the  ap¬ 
plication  invalid.  Advance  rentals  will 
be  returned  to  unsuccessful  applicants. 
All  filing  fees  will  be  retained  by  the 
United  States. 

6.  (a)  All  valid  applications  from  per¬ 
sons  entitled  to  veterans’  preference  filed 
prior  to  10:00  a.  m.,  June  9,  1956,  will 
be  considered  as  simultaneously  filed  at 
that  time. 

(b)  All  valid  applications  from  per¬ 
sons  entitled  to  veterans’  preference  filed 
after  10:00  a.  m.,  June  9,  1956,  will  be 
considered  in  the  order  of  filing. 

(c)  All  valid  applications  from  other 
persons  filed  prior  to  10:00  a.  m.,  Sep¬ 
tember  8,  1956,  will  be  considered  as 
simultaneously  filed  at  that  time. 

(d)  All  valid  applications  filed  after 
10:00  a.  m.,  September  8,  1956,  will  be 
considered  in  the  order  of  filing. 

7.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  Room  251  Main  Post  Office  Build¬ 
ing,  Phoenix,  Arizona. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 

Staff  Officer. 

[F.  R.  Doc.  56-3686;  Filed,  May  9,  1956; 

8:45  a.  m.] 


(Document  1271 
Arizona 

NOTICE  op  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

May  4, 1956. 

The  Arizona  Highway  Department  has 
filed  an  application.  Serial  No.  AR-07455, 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
including  the  mining  and  mineral  leasing 
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laws.  The  applicant  desires  the  land 
for  a  source  of  road  construction 
materials. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  233-A  Main 
Post  Office  Building,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Gila  and  Salt  River  Meridian 
T  8  N  R  27  £ 

Sec.  28:  Wl/2’SE>^SW1^,  Wl/2Ey2SE^^SW^^; 

Sec.  30:  W1^SW^^SE^^,  sj/2SWV4NW»4 

SE^^,  e«/2SEV4swia,  sy2SEV4NEy4SWV4. 

The  area  described  totals  80  acres  in 
the  Apache  National  Forest. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 
Staff  Officer. 

[F.  R.  Doc.  56-3687;  Filed,  May  9,  1956; 

8:46  a.  m.] 


[Misc.  223154;  2139067] 

Idaho 

restoration  to  homestead  entry  of  lands 

WITHIN  TH&  CHALLIS  NATIONAL  FOREST; 

AMENDMENT 

May  4,  1956. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Secretary  of  the  Interior  by 
Order  No.  2583  of  August  16,  1950,  and 
upon  the  request  of  the  Department  of 
Agriculture,  it  is  ordered  as  follows: 

The  land  description  in  the  order  of  the 
Associate  Director  of  June  16,  1949,  ap¬ 
pearing  in  14  F.  R.  3453,  of  the  issue  for 
June  24,  1949,  so  far  as  it  affects  159.12 
acres  opened  to  homestead  settlement 
and  entry  in  accordance  with  the  provi¬ 
sions  of  the  act  of  June  11,  1906  (34 
Stat.  233;  16  U.  S.  C.  170)  on  the  appli¬ 
cation  of  Val  Jones,  list  4-2599,  is  hereby 
amended  to  read  as  follows: 

Boise  Meridian 

A  tract  of  public  land  containing  159.42 
acres  In  unsurveyed  sections  20,  29,  and  30, 
T.  17  N.,  R.  19  E.,  as  shown  upon  revised  plat 
of  HES  615  Idaho,  surveyed  by  Melvin  H. 
Lewis,  Forest  Service  Cartographic  Engineer, 
in  September  1952  on  hie  In  the  Bureau  of 
Land  Management. 

The  lands  are  included  in  allowed 
homestead  entry  of  Val  Jones,  Blackfoot 
055101. 

Edward  Woozley, 
Director. 

[F.  R,  Doc,  56-3688:  Filed,  May  9,  1956; 

8:46  a.  m.j 


Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Territorial  Dept,  of  Lands  has  filed 
an  application.  Serial  No.  Anchorage 
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NOTICES 


032236,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  imder  the  public  land  laws  in¬ 
cluding  the  mining  and  mineral  leasing 
laws  and  the  Materials  Act.  The  appli¬ 
cant  desires  the  land  for  public  recrea¬ 
tional  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Box  480,  Anchorage, 
Alaska. 

If  circumstances  warrant  it,  a  publiQ 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Sewabd  Meriouk 

T.  12  N.,  R.  3  W., 

Section  33 :  Lots  181  and  202. 

Containing  6.7  acres. 

Roger  R.  Robinson, 

Operations  Supervisor. 

[P.  R.  Doc.  56-3689;  Filed,  May  9,  1956; 

8:46  a.  m.] 


Alaska 

NOTICE  OP  FILING  OF  PLATS  OF  SURVEY  AND 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 

LANDS 

May  3, 1956. 

1.  Plats  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  hied  in 
the  Anchorage  Land  Office,  Anchorage, 
Alaska  effective  at  10  a.  m.  June  8,  1956. 

Seward  Meridian 

Township  2  North,  Range  11  West,  Sections 
5.  6,  7,  8,  17  and  18;  Township  2  North,  Range 
12  West,  Sections  1,  11,  12,  13,  14,  23,  24, 
25,  26,  35  and  36,  comprising  10,556.06  acres. 

2.  The  land  is  located  in  the  Ninilchik- 
Kasilof,  Alaska,  area.  A  portion  of  the 
land  is  traversed  by  the  Sterling  High¬ 
way.  The  land  is  generally  rolling  coun¬ 
try  side  with  some  poorly  drained  areas. 
The  vegetative  cover  is  a  mixed  stand  of 
spruce,  cottonwood,  some  aspen  and 
birch.  A  part  of  the  area  may  be  suitable 
to  agricultural  use. 

3.  The  following  lands  lie  within  the 
boundaries  of  the  Kenai  National  Moose 
Range,  as,  established  by  Executive 
Order  No.  8979,  dated  December  16, 1941, 
and  are  subject  to  mineral  leasing  only: 
T.2N.,R11W., 

Sec.  5:  SEV4,  SViNE'A,  NE>4NEV4.  S^/2SW»^, 
NEV4SW>4; 

Sec.  7:  EV^EVi: 

Sec.  8:  All; 

Sec.  17:  All; 

Sec.  18:  EVaEV^. 

4.  The  remaining  lands  which  were 
previously  withdrawn  by  Public  Land  Or¬ 
der  No.  487  for  classification,  examina¬ 
tion,  and  in  aid  of  proposed  legislation, 
revoked  by  Public  Land  Order  No.  1212, 
as  amended  by  Public  Land  Order  No. 
1248  which  provides  that  the  lands  shall 
not  be  subject  to  application,  location  or 
entry  under  the  public  land-laws  until 
further  ordered  by  an  authorized  officer 


of  the  Bureau  of  Land  Management,  are 
hereby  opened  to  filing  of  applications, 
selections,  and  locations  in  accordance 
with  the  following:  The  status  of  the 
Wy2.  Section  6,  Township  2  North,  Range 
11  West,  shall  not  be  changed  until  it 
is  so  provided  by  an  order  of  classification 
to  be  Issued  by  an  authorized  officer 
opening  the  lands  to  application  imder 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609;  43  U.  S.  C.  682a),  as  amended, 
with  a  91-day  preference  right  period  for 
filing  such  applications  by  veterans  of 
World  War  II,  the  Korean  Confiict,  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended,  or  providing  for  the  dis¬ 
posal  of  the  lands  under  the  provisions 
of  the  Alaska  Public  Sale  Act  of  August 
30,  1949  (63  Stat.  679;  48  U.  S.  C.  364a 
et  seq.) ,  or  the  Recreation  Act  of  June  4, 
1954  (68  Stat.  173;  43  U.  S.  C.  869),  as 
amended.  Subject  to  any  existing  valid 
rights  and  the  requirements  of  applica¬ 
ble  law,  the  remaining  lands  described  in 
paragraph  1  hereof,  except  those  in  para¬ 
graph  3  above,  are  hereby  opened  to  filing 
of  applications,  locations  and  selections 
in  accordance  with  the  following: 

a.  Applications  and  selections  imder 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the -min¬ 
eral  leasing  laws  may  be  presented  to 
the  Manager,  Anchorage  Land  Office, 
beginning  on  the  date  of  this  order. 
Such  applications,  selections,  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  va¬ 
rious  classes  enumerated  in  the  following 
paragraphs; 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  by  per¬ 
sons  other  than  those  referred  to  in  this 
paragraph  will  be  subject  to  the  applica¬ 
tions  and  claims  mentioned  in  this  para¬ 
graph. 

(2)  All  valid  applications  under  the 
Homestead,  Alaska  Homesite,  and  Peti¬ 
tions  for  Small  Tracts  by  qualified  vet¬ 
erans  of  World  War  II,  or  of  the  Korean 
confiict,  and  by  others  entitled  to  pref¬ 
erence  rights  under  the  Act  of  September 
27, 1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  Jime  8,  1956,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m.,  on  September  7,  1956, 
will  be  governed  by  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  non-mineral  public  land 
laws,  other  than  those  mentioned  under 
paragraphs  (1)  and  (2)  above,  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m.,  on  September  7,  1956,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws, 
beginning  10:00  a.  m.  on  September  7, 
1956, 

5.  Persons  claiming  veterans  prefer¬ 
ence  rights  imder  paragraph  a  (2)  above 


must  enclose  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upon  valid  settlement,  statu¬ 
tory  preference,  or  equitable  claims  must 
enclose  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulation^. 

.  6.  Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office  at  An¬ 
chorage,  Alaska,  shall  be  acted  upon  in 
accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  to  the  extent  such 
regulations  are  applicable.  Applications 
under  the  homestead  and  homesite  laws 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Parts  64,  65,  and  166  of  Title  43 
of  the  Code  of  Federal  Regulations. 

7.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  An¬ 
chorage  Land  Office,  Box  1740,  Anchor¬ 
age,  Alaska. 

Virgil  O.  Seiser, 

>  Manager. 

[F.  R.  Doc.  56-3690;  Filed,  May  9,  1956; 

8:46  a.  m.] 


Alaska 

notice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

The  Department  of  Interior,  Alaska 
Road  Commission  has  filed  an  applica- 
'l.ion.  Serial  No.  Anchorage  031692,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws  including  mining 
and  mineral  leasing  laws.  The  applicant 
desires  the  land  for  a  permanent  camp¬ 
site  for  construction  and  maintenance  of 
the  Denali  Highway. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

starting  at  center  of  west  end  of  Susltna 
River  Bridge,  which  Is  located  at  approxi¬ 
mately  latitude  63*07'  N.  and  longitude 
147*31'  W.,  thence  N.  8*  22'  45",  13,876  feet 
to  corner  No.  1  and  point  of  beginning; 
thence  west  990  feet  to  corner  No.  2;  thence 
north  990  feet  to  corner  No.  3;  thence  east 
1,354.3  feet  to  corner  No.  4;  thence  S.  20*  12' 
W.,  1,054.9  feet  to  corner  No.  1  and  point  of 
beginning,  containing  approximately  26.64 
acres. 

Roger  R.  Robinson, 

Operations  Supervisor. 

[F.  R.  Doc.  56-3693;  Filed,  May  9,  1956; 

8:46  a.  m.] 
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Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

Forest  Service,  U.  S.  Dept* of  Agricul¬ 
ture  has  filed  an  application,  Serial  No. 
Anchorage  031674,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  applicant  de¬ 
sires  the  land  for  preservation  of  histori¬ 
cal  relics  of  the  Old  Kasaan  Native  Vil¬ 
lage. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Box  480,  Anchor¬ 
age,  Al^ka. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are; 

Alaska 

TONGASS  NATIONAL  FOREST 

Old  Kasaan  Village  Historical  Area 

Beginning  at  corner  No.  1,  a  Forest  Service 
monument  set  on  the  shore  of  Skowl  Arm  of 
Kasaan  Bay,  N,  11®  W.,  1.40  chains;  thence 
S.  66®  30'  W.,  443  Chains;  thence  N.  78®  38' 
W.,  17.25  chains;  thence  S.  49®  W.,  8.42  chains; 
thence  S.  70®  30'  W.,  5.05  chains  to  corner 
No.  2;  thence  N.  15.15  chains  to  corner  No.  3; 
thence  E.  32.26  chains  to  corner  No.  4;  thence 
S.  10.98  chains  to  point  of  beginning,  con¬ 
taining  38  acres,  more  or  less. 

Roger  R.  Robinson, 

Operations  Supervisor  . 

[P.  R.  Doc.  56-3694;  Piled,  May  9,  1956; 

8:46  a.  m-] 


62®46'00"  N.,  longitude  149“42'30"  W., 

more  particularly  described  as  follows: 

% 

Tract  A 

Starting  at  a  point  on  the  northwesterly 
boundary  line  of  the  200  foot  right-of-way 
of  the  Alaska  Railroad  which  point  lies  N. 
63®  52'  30"  W.,  100.0  feet  from  the  center 
line  of  the  main  tract  at  survey  station  11,902 
plus  70.0;  thence  N.  26®  07'  30"  E.,  400.0 
feet  parallel  to,  and  100.0  feet  from  the  cen¬ 
ter  line  of  the  main  tract  to  the  True  Point 
of  Beginning;  thence  N.  63®  52'  30"  W.  to 
the  east  bank  of  the  Susitna  River,  a  por¬ 
tion  of  which  distance  is  identical  with  the 
northerly  boundary  of  a  parcel  of  land  re¬ 
quested  for  withdrawal  by  the  Alaska  Rail¬ 
road  on  June  17,  1952,  and  identified  by  the 
Anchorage  Land  Office  Serial  Number  of 
021325;  thence  northerly  along  the  east  bank 
of  the  Susitna  River  to  a  point  situated  at 
right  angles  to  the  Alaska  Railroad  Station 
11,916  plus  70;  thence  easterly  to  said  Alaska 
Railroad  Station  11,916  plus  70;  thence  south¬ 
erly  1,000  feet  identical  with  the  west  bound¬ 
ary  of  the  Alaska  Railroad  right-of-way  to 
the  point  of  beginning. 

Containing  approximately  24.8  acres. 

Tract B 

Starting  at  a  point  on  the  southeasterly 
boundary  line  of  the  200  foot  right-of-way  of 
the  Alaska  Railroad  which  point  lies  S. 
63®  52'  30",  E.,  100.0  feet  from  the  center  line 
of  the  main  tract  at  survey  station  11,902 
plus  70.0;  thence  N.  26®  07'  30"  E.,  400.0  feet 
parallel  to,  and  100.0  feet  from  the  center  line 


of  the  main  tract  to  the  True  Point  of  Be¬ 
ginning;  thence  northeasterly  identical  with 
the  northeasterly  boundary  line  of  said  right- 
of-way  1,500  feet;  thence  southeasterly  at 
right  angles  to  the  right-of-way  boundary 
500  feet;  thence  southwesterly  parallel  with 
the  right-of-way  boundary  1,500  feet;  thence 
northwesterly  at  right  angles  to  the  right-of- 
way  boundary  500  feet  to  the  point  of 
beginning. 

Containing  approximately  17.2  acres. 

Roger  R.  Robinson, 

Operations  Supervisor. 

[F.  R.  Doc.  56-3695;  Piled,  May  9,  1956; 
8:47  a.  m.] 


Colorado 

RESTORATION  ORDER  UNDER  FEDERAL  POWER 

act;  amendment 

May  1, 1956. 

Pursuant  to  authority  delegated  to  me 
by  the  Director,  Bureau  of  Land  Manage¬ 
ment,  by  section  2.5  of  Order  No.  541 
dated  April  21, 1954  (19  F.  R.  2473-2476), 
Restoration  Order  Under  Federal  Power 
Act,  Colorado  013293,  013312,  013325, 
dated  April  20,  1956,  appearing  in  Fed¬ 
eral  Register  of  April  26,  1956,  Volume 
21,  Number  81,  page  2699,  is  amended  to 
read  as  follows: 


Determination  No. 

Dates  and  types  of  withdrawal 

Description  of  lands 

DA-.'tT.'i  _ 

Portions  of  the  land  are  withdrawn  in  Power  Site  Reserve  No.  81 
dated  July  2, 1910,  based  on  Temporary  Power  Site  Withdrawal 
dated  Dec.  4,  1909,  and  as  modified  Dec.  20,  .1910;  Power  Site 
Reserve  No.  542,  dated  Aug.  25, 1916;  and  pursuant  to  the  filing  of 
an  application  for  license  on  Dec.  4,  1925,  for  transmission-line 
I’rojet!t  No.  759  for  which  project  a  license  was  issued  by  the  Com¬ 
mission  on  Mar.  23,  1927.  'Fhe  land  is  also  withdrawn  pursuant 
to  the  filing  of  an  application  for  license  on  June  6, 1955  for  water¬ 
power  Project  No.  2187. 

6th  Principal  Meridian, 
Colorado;  T.  4  S.,  R.  74 
W.,  Sec.  17;  SF44  (uu- 
pateuted  portions.) 

J.  Elliott  Hall, 

Acting  State  Supervisor. 


[P.  R.  Doc.  56-3692;  Piled.  May  9.  1956;  8:46  a.  m.] 


Alaska 

NOTICE  of  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Bureau  of  Reclamation  has  filed 
an  application.  Serial  No.  Anchorage 
031529,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws  in¬ 
cluding  mining  and  mineral  leasing  laws. 
The  applicant  desires  the  land  for  base 
camp  and  storage  area. 

For  a  period  of  60  days  from  the  date  of 
publication  of  this  notice,  persons  having 
cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management.  Depart¬ 
ment  of  the  Interior,  Box  480,  Anchorage, 
Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are:  Two  tracts  of  land  near  the  <3old 
Creek  station  of  the  Alaska  Railroad 
which  is  located  at  approximate  latitude 
No.  91 - 4 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Harold  J.  Carr 

REPORT  of  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Harold  J.  Carr. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  April  20, 1956. 

4.  Title  of  position:  Consultant. 

5.  Name  of  private  employer:  Owens- 
Illinois  Glass  Company. 

Carlton  Hayward, 

Director  of  Personnel. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 


which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was.  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar  in¬ 
terest. 

Bank  Account. 

Amerada  Petroleum  Corporation. 

Connecticut  General  Life  Insurance  Co. 

Goodyear  Tire  &  Rubber  Co. 

Gulf  Oil  Corporation. 

Hercules  Powder  Co. 

International  Nickel  Co.  of  Canada,  Ltd. 

Marquette  Cement  Manufacturing  Co. 

Mission  Development  Co. 

Outboard  Marine  &  Manufacturing  Co. 

Owens-Illinois  Glass  Company. 

Owens-Corning  Flberglas  Co. 

Sunbeam  Corporation. 

'Transamerlca  Corporation. 

Westinghouse  EJectric  Co. 

Dated:  April  23,  1956. 

Harold  J.  Carr. 

[P.  R.  Doc.  56-3722;  Piled,  May  9,  1956; 

8:52  a.  m.j 
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NOTICES 


Elmer  Leon  LaGrelitts 

REPORT  OF  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Elmer  Leon 
LaGrelius. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  March  28, 
1956. 

4.  Title  of  position:  Consultant. 

5.  Name  of  private  employer:  Eastern 
Stainless  Steel  Company. 

Carlton  Hayward, 

Director  of  Personnel. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar 
Interest. 

American  Steel  Foundries. 

United  Light  &  Power. 

Deere  &  Company. 

Eastern  Stainless  Steel  Corporation. 

Saving  funds. 

Real  estate. 

Bonds. 

Dated:  April  27, 1956. 

Elmer  Leon  LaGrelius. 

IF.  R.  Doc.  56-3721;  Filed,  May  9,  1956; 

8:52  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

May  1956  Monthly  Sales  List 
sales  of  certain  commodities 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12, 
1954  (19  F.  R.  6669)  and  subject  to  the 
conditions  stated  therein,  the  commodi¬ 
ties  listed  below  are  available  for  sale 
in  the  quantities  stated  and  on  the  price 
basis  set  forth.  The  Commodity  Ci^redit 
Corporation  will  entertain  offers  from 
prospective  buyers  for  the  purchase  of 
any  such  commodity. 

The  Commodity  Credit  Corporation 
reserves  the  right,  before  making  any 
sale,  to  define  or  limit  export  areas. 
Announcements  containing  the  con¬ 
tractual  terms  and  conditions  of  sale 
for  the  respective  commodities  will  be 
furnished  upon  request.  For  ready  ref¬ 
erence  a  number  of  these  announce¬ 
ments  are  identified  by  code  number  in 
the  following  list.  Commodity  Credit 
Corporation  also  reserves  the  right  to 
amend,  from  time  to  time,  any  of  its 
announcements,  which  amendments 
shall  be  applicable  to  and  be  made  a 
part  of  the  sales  contracts  thereafter 
entered  into. 


Mat  1956  Moktoly  Sales  List 


Commodity  and  approximate 
quantity  avidlable  (object  to 
prior  sale) 


Dairy  products. 


Nonfat  dry  milk  solids  (in  car¬ 
loads  only);  spray,  48,000,000 
pounds;  roller,  as  available. 


Butter  (in  carloads  only),  as 
available. 


Cheddar  cheese,  Cheddars, 
flats,  twins,  and  rindless 
blocks  (standard  moisture 
basis  in  carloads  only), 
234,000,000  pounds. 


Cotton,  Upland  and  Extra  Long 
Staple. 


Cotton  Lintors. 


W’^ool,  shorn  and  pulled  grease 
(including  small  quantities  of 
scoured  wool  and  wool  tops) 
110,000,000  pounds. 


Tung  oil. 


Peanuts. 


Com,  bulk 


Wlicat. 


Oats,  bulk....^. 


Sales  price  or  method  of  sale 


Domestic  prices  apply  "in  store”  » at  location  of  stocks. 

Export  prices  apply  f.  a.  s.  U.  S.  port  of  export,  or  in  store  at  location  of  stocks 
at  f.  a.  s.  price  less  export  freight  rate  to  agreed  port  of  export. 

Available  through  Cincinnati  and  Portland  CSS  Commodi^  Oflioes  for  domes¬ 
tic  sale,  and  through  the  Livestock  and  Dairy  Division,  CSS,  U6DA,  Wash¬ 
ington  25,  D.  C.,  for  export  sale. 

Domestic,  unrestricted  use:  Spray  process,  U.  8.  Extra  Grade:  In  barrels  and 
drums,  17  cents  per  pound;  in  bags  (as  available),  16.15  cents  per  pound. 
Roller  process,  XJ.  S.  Extra  Grade:  In  barrels  and  drums,  15.25  cents  per 
pound;  in  bags,  14.40  cents  per  pound. 

Domestic,  restricted  use  (animal  and  poultry  feed):  Delivered  under  the  terms 
and  conditions  of  Announcement  LD-14  and  supplements.  In  barrels  and 
drums,  11.5  cents  per  pound;  in  bags  (as  available)  10.65  cents  per  pound. 
Export,  unrestricted  use:  Spray  process,  U.  8.  Extra  Grade:  In  barrels  and 
drums,  11.75  cents  per  pound;  in  bags  (as  available),  10.90  cents  per  pound. 
Roller  process,  U.  S.  Extra  Grade:  In  barrels  and  drums,  10  cents  per  pound; 
in  bags,  9.15  cents  per  pound. 

Special  export;  Competitive  bid  on  4,900,000  pounds,  spray  and  roller  process 
and  under  the  terms  and  conditions  of  Announcement  LD-5  and  amendments. 
Domestic,  unrestricted  use:  63.25  cents  per  pound.  New  York,  New  Jersey, 
Pennsylvania,  New  England,  and  other  States  bordering  the  Atlantic  Ocean 
and  Gulf  of  Mexico.  All  other  States  62.5  cents  per  pound. 

Dome.stic,  restricted  use:  Competitive  bid  and  under  the  terms  smd  conditions 
of  Announcement  DA-111  and  supplements  for  use  as  an  extender  for  cocoa 
butter  in  the  manufacture  of  chocolate. 

Export,  imrestricted  use:  U.  8.  Grade  A:  41  cents  per  pound.  U.  8.  Grade  D: 
39  cents  per  poimd. 

Export,  restricted  use:  Competitive  bid  (1)  under  the  terms  and  conditions  of 
Announcement  DA-111  and  supplements  for  use  (a)  in  recombinina  with 
U.  S.  produced  nonfat  dry  milk  solids  into  liquid  milk  and  evaporated  milk, 
and  (b)  in  making  butter  oil  or  ghee;  and  (2)  under  the  terms  and  conditions 
of  Announcement  LD-19  and  supplements  for  industrial  uses. 

8p(‘cial  export:  Competitive  bid  on  6,000,000  pounds  butter  under  terms  and  con¬ 
ditions  of  Announcement  LD-7. 

Domestic:  38  cents  per  pound,  for  New  York,  New  Jersey,  Pennsylvania,  New 
England,  and  otner  States  bordering  the  Atlantic  and  Pacific  Ocean  and 
(?ulf  of  Mexico.  All  other  States  37  cents  per  pound. 

Export:  U.  8.  Grade  A:  25.5  cents  per  pound,  basis  port  of  export.  U.  8.  Grade 
B:  24.5  cents  per  pound,  basis  port  of  export. 

Cheese  prices  are  subject  to  usual  adjustments  for  moisture  content. 

8peciil  export:  Competitive  bid  on  10,300,000  jwunds  under  terms  and  condi¬ 
tions  of  LD-5  and  amendments. 

Domestic  or  export:  Competative  bid  and  under  the  terms  and  conditions  of 
Announcements  NO-C-5  as  amended  (Upland)  and  NO-C-e  (Extra  Long 
Staple),  but  not  less  than  the  higher  of  (1)  105  percent  of  the  current  support 
price  plus  reasonable  carrying  charges,  or  (2)  the  domestic  market  price  as 
determined  by  CCC. 

Special  export,  Lapland  Cotton:  Competitive  bid  and  under  the  terms  and  con¬ 
ditions  of  Announcements  CN-EX-2  and  NO-C-8.  Cotton  to  be  exported 
on  or  after  Aug.  1,  1956. 

Catalogs  showing  quantities,  qualities  and  locations  may  be  obtained  for  a 
nominal  fee  from  the  New  Orleans  CSS  commodity  oflBoe.  * 

Domestic  or  export:  Comi)etitive  bid  and  under  the  terms  and  conditions  of 
A miouncement  NO-CL^  in  carlot  quantities  as  follows:  (a)  First  Cut  Lint- 
ers  and  Mill  Run  Linters  catalogued  on  U.  S.  Grades,  (b)  Mill  Run  Linters 
and  hull  fiber  catalogued  on  a  cellulose  content,  and  will  be  sold  on  basis  of  73 
I)erccnt  cellulose,  with  premiums  and  discounts  of  0.04  cent  per  poimd,  frac¬ 
tions  in  proportion,  for  each  1  percent  of  cellulose  above  or  below  73  percent. 
Catalogs  showing  quantities,  qualities,  and  looations  may  be  obtained  for  a 
nominal  fee  from  the  New  Orleans  CSS  Commodity  Ofllce, 

Domestic  or  export:  Limited  quantities  (not  more  than  6,250,000  pounds  in 
May)  on  competitive  bid  each  Tuesday  under  terms  and  conditions  as  an¬ 
nounced.  Additional  quantities  at  prices  basis  exwarehouse  where  stored  as 
determined  by  the  Boston  CSS  Commodity  Oflice,  reflecting  not  less  than  103 
percent  of  tlic  lO.M  schedule  of  loan  rates  per  pound  plus  an  allowance  for  sales 
commission,  Boston  basis,  adjusted  (or  net  freight  on  wool  stored  outside  the 
Boston  storage  area. 

Domestic  or  export:  Competitive  bid,  limited  quantity  monthly  under  the 
terms  and  conditions  of  Announcement  CT-OP-8  and  amendments  thereto. 
Availal)le  Cincinnati  CSS  Commodity  Office. 

-Domestic  (for  crusliing)  or  export:  Competitive  bid  on  limited  quantities  as 
may  be  announced  by  any  of  the  Peanut  Cooperative  Associations.  Domestic 
sales  subject  to  terms  and  conditions  of  CCC  Peanut  Form  34  (1955).  Export 
sales  subject  to  terms  and  conditions  of  CCC  Peanut  Form  59  (1955)  as  amend¬ 
ed.  Available  Dallas  CSS  Commodity  Oflice. 

.  Domestic  or  export:  Commercial  corn-producing  area:  Market  price,  basis  in 
store, >  but  not  less  than  the  legal  minimum  price  (1955  loan  rate  basis  point 
of  production  for  class,  grade,  and  quality  plus  26  cents  per  bushel). 
Examples  of  minimum  price  per  bushel  including  average  paid-in  freight: 
Chicago,  No.  3  yellow,  $2.03;  Minneapolis,  No.  3  yeUow,  $1.94;  Kansas  City, 
No.  3  yellow,  $2.02;  Portland,  No.  3  yellow,  $2.19. 

Noncommercial  corn-producing  area;  Market  price,  basis  in  store,*  but  not  less 
than  13;i  percent  of  applicable  1955  loan  rate,  plus  26  cents  per  bushel. 
Available  Chicago,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  CSS 
Commoility  Offices. 

Corn  is  also  available  as  follows:  1.  Nonstorable  com  at  the  above  offices. 
2.  In  flat  storage  in  the  Pacific  Northwest  on  competitive  bid  basis  for  export' 
.  Domestic:  Commercuil  wheat-producing  area;  Market  price,  basis  in  store,* 
but  not  k‘ss  than  tlie  Wgal  minimum  price  (1955  loan  rate  for  class,  grade, 
quality,  and  location,  plus  35  cents  per  bushel). 

Examjdes  of  minimum  price  jK'r  bushel;  Chicago  No.  1  RW,  $2.73;  Minneapolis 
No.  1  DNS,  $2.76;  Kansas  City  No.  1  HW,  $2.73. 

Noncommercial  wheat-producing  area:  Market  price,  basis  in  store,*  but  not 
less  tlian  133  percent  of  applicable  1955  county  loan  rate  plus  35  cents  per 
bushel. 

Eiqwrt:  Under  the  terms  and  conditions  of  Aimounccments  GR-212  revised, 
GR-261  revised,  and  OR-262  revised,  at  prices  announced  daily.  Export 
may  be  made  either  as  wheat  or  flour.* 

Available  Dallas,  Chicago,  Minneapolis,  Kansas  City,  and  Portland  CSS 
Commodity  Offices  for  domestic  or  export  sale. 

.  Domestic:  Market  price,  basis  in  store,*  but  not  less  than  the  legal  minimum 
price  (1955  loan  rate  basis  point  of  produetkm  for  class,  grade,  and  quality, 
plus  18  cents  per  bushel). 

Examples  of  minimum  price  per  bushel  Including  average  paid-in  freight: 

Chicago  No.  3  oats  or  better,  $0.92;  Minneapolis  No.  3  oats  or  better,  $0.87. 
Export:  Price  as  determined  by  CCC.  Oflerings  also  on  competitive  bid  as 
announced  by  the  Minneapolis,  Chicago,  Kansas  City,  Portland,  or  Dallas 
CSS  Commodity  Ollices.* 

Available  at  the  above  offices  for  domestic  or  export  sale. 


See  footnotes  at  end  of  table. 
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NOTfCES 


dated  for  hearing,  particular  attention 
will  be  directed  to  the  following  matters: 

1.  Whether  the  public  convenience  and 
necessity  require  the  merger,  or  consoli¬ 
dation,  of  any  of  the  Alaskan  Air  Carriers 
into  a  limited  number  of  systems.  If  so, 
what  carriers  should  be  merged  or  con¬ 
solidated  and  by  what  means  and  in 
what  manner; 

2.  Whether  the  public  convenience  and 
necessity  require  and  the  Board  should 
order  the  suspension  of  passenger  and 
property  routes  which  parallel  mail 
routes; 

3.  Whether  the  public  convenience 
and  necessity  require  and  the  Board 
should  order  the  alteration,  amendment, 
modification,  or  suspension,  of  any  cer¬ 
tificated  regular  route  or  routes,  or  the 
sale  or  transfer  in  whole  or  in  part  of 
any  such  route  or  routes  from  one  cer¬ 
tificated  Alaskan  Air  Carrier  to  another, 
in  order  to  effect  a  more  economic  re¬ 
alignment  of  route  structures; 

4.  Whether  the  public  convenience 
and  necessity  require  and  the  Board 
should  order  the  suspension  of  the  ir¬ 
regular  route  authorizations  of  the  cer¬ 
tificated  Alaskan  Air  Carriers; 

5.  Whether  Part  292  of  the  Economic 
Regulations  in  whole  or  in  part  should 
be  continued,  amended,  or  modified. 

Notice  is  further  given  that  any  inter¬ 
ested  person  other  than  the  parties  and 
interveners  of  record  desiring  to  be  heard 
regarding  the  issues  involved  in  this  pro¬ 
ceeding  must  file  with  the  Civil  Aero¬ 
nautics  Board  on  or  before  May  28,  1956, 
a  statement  setting  forth  the  matters  of 
fact  or  law  on  which  he  desires  to  be 
heard. 

Dated  at  Washington,  D.  C.,  May  4, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  6e-3737;  Piled,  May  9,  1956; 

8:55  a.  m.] 


[Docket  No.  3292] 

Eastern  Air  Lines,  Inc.,  Route 
Consolidation  Case 

NOTICE  OF  HEARING 

In  the  matter  of  the  proceeding  known 
as  the  Eastern  Route  Consolidation  Case. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  205  (a)  and  1001 
of  the  act,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  June  5, 1956,  at  10  :00  a.m.,  e.  d.  s.  t.,  in 
room  E-210,  Temporary  Building  No.  5, 
Sixteenth  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.  C.,  before 
Examiner  Walter  W.  Bryan. 

Notice  is  further  given  that  any  person 
not  a  party  to  the  proceeding  desiring  to 
be  heard  in  opposition  to  the  matters  set 
forth  in  the  case  must  file  with  the  Board 
on  or  before  June  5,  1956,  a  statement 
-  setting  forth  issues  of  fact  or  law  which 
he  desires  to  contest.  Any  person  filing 
such  a  statement  may  appear  and  par¬ 
ticipate  at  the  hearing  in  accordance 
with  §  302.14  of  the  Procedural  Regula¬ 
tions  under  Title  IV  of  the  Civil  Aero¬ 
nautics  Act,  as  amended. 


For  further  details  of  the  proceeding 
and  issues  involved.  Interested  persons 
are  referred  to  the  applications  consoli¬ 
dated  in  the  proceeding  and  to  the 
Board’s  Order  No.  E-9990,  dated  Febru¬ 
ary  9,  1956,  as  well  as  other  documents 
contained  in  the  official  docket  in  the 
case  on  file  with  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.  C.,  May  4, 
1956. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-3738;  Piled.  May  9.  1956; 

8:56  a.  m.] 


[Docket  No.  SR-2188] 

Administrator  of  Civil  Aeronautics 
vs. 

Sidney  W.  Wilson 
notice  of  oral  argument 

Notice  is  hereby  given,  at  the  instruc¬ 
tions  of  the  Board,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  May  29, 1956,  at  10 :00  a.  m., 
e.  d.  s.  t.,  in  Room  5042,  Commerce  Build¬ 
ing,  Constitution  Avenue,  between  Four¬ 
teenth  and  Fifteenth  Streets  NW.,  Wash- 
ingtcHi,  D.  C.,  before  the  Board. 

The  Administrator  will  be  allotted  30 
minutes;  and  the  respondent,  Sidney  W. 
Wilson,  30  minutes;  to  be  heard  in  that 
order.  The  Administrator  may  reserve 
not  to  exceed  one-quarter  of  his  allotted 
time  for  rebuttal. 

Dated  at  Washington,  D.  C.,  May  4, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-3739;  Piled,  May  9.  1956; 

8:56  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11287. 11288;  PCC  56M-425] 

El  Mundo,  Inc.,  and  Ponce  de  Leon 
Broadcasting  Co.,  Inc.,  of  P.  R. 

ORDER  continuing  REARING  AND  SCHEDUL¬ 
ING  PREHEARING  CONFERENCE 

In  re  applications  of  El  Mundo,  Inc., 
Mayaguez,  Puerto  Rico,  Docket  No.  11287, 
File  No.  BPCT-1892;  Ponce  de  Leon 
Broadcasting  Co.  Inc.  of  P.  R.,  Mayaguez, 
Puerto  Rico,  Docket  No.  11288,  Pile  No. 
BPCT-1906;  for  construction  permits  for 
new  television  broadcast  stations. 

It  is  hereby  ordered  by  the  Hearing 
Examiner,  on  his  own  motion,  that  the 
hearing  in  the  above-entitled  proceeding 
now  scheduled  to  be  held  on  June  1, 1956, 
is  postponed  without  date  and  that  a  pre- 
hearing  conference  in  the  said  proceed¬ 
ing  will  be  held  at  10:00  o’clock  a.  m., 
in  the  offices  of  this  Commission,  Wash¬ 
ington,  D.  C.,  on  May  28, 1956. 

Dated  this  1st  day  of  May  1956. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  56-3725;  Piled,  May  9,  1956; 
8:53  a.  m.] 


[Docket  No.  11582;  PCC  56-400] 

Dale  R.  Curtis  (KWIC) 

memorandum  oPimoN  and  ori^r  desig¬ 
nating  application  for  HEARING  ON 

STATED  ISSUES 

In  re  application  of  Dale  R.  Curtis 
(KWIC),  Salt  Lake  City,  Utah,  Docket 
No.  11582,  Pile  No.  BP-9925;  for  con¬ 
struction  permit. 

1.  The  Commission  has  before  it  for 
consideration  a  “Protest  and  Petition  Of 
The  United  Broadcasting  Company  For 
Re-Hearing’’  filed  on  April  6,  1956,  pur¬ 
suant  to  sections  309  (c)  and  405  of  the 
Commimications  Act  of  1934,  as 
amended,  by  The  United  Broadcasting 
Company,  licensee  of  Station  KVOG, 
Ogden,  Utah  (1490  kc,  250  w,  UnL)  and 
directed  to  the  Commission’s  action  of 
March  7, 1956,  in  granting  without  hear¬ 
ing  the  above-captioned  application  of 
Dale  R.  Curtis  for  a  construction  permit 
for  a  new  standard  broadcast  station 
(ICWIC)  to  operate  on  1470  kilocycles 
with  a  power  of  1  kilowatt,  daytime  only, 
at  Salt  Lake  City,  Utah.^ 

2.  The  above-captioned  application 
was  granted  after  a  determination  had 
been  made  by  the  Commission  that  the 
proposed  operation  of  Station  KWIC 
woiild  not  cause  objectionable  inter¬ 
ference  to  any  existing  stations.  The 
sites  of  KVOQ  and  KWIC  appear  to  lie 
on  a  north-south  line  shown  on  Figure 
M-3  of  the  Commission’s  Standards  as 
dividing  areas  with  conductivities  of  15 
millimhos  to  the  west  and  4  millimhos 
to  the  east.  In  determining  the  absence 
of  interference  to  KVOG  from  the  pro¬ 
posed  KWIC  operation,  measurements  on 
file  with  the  Commission  for  Stations 
KALL,  Salt  Lake  cnty,  Utah,  and  KLO, 
Ogden,  Utah,  were  used  insofar  as  prac¬ 
tical,  and  conductivities  as  shown  on 
Figure  M-3,  otherwise. 

3.  In  support  of  its  pleading,  KVOG 
alleges  that  field  intensity  measurements 
which  it  has  made  ”  indicate  a  higher  soil 
conductivity  for  the  area  in  question  than 
is  shown  in  Figure  M-3  of  the  Commis¬ 
sion’s  Technical  Standards;  and  that,  as 
a  result,  the  2  and  25  mv/m  contours  of 
KVOG  and  KWIC  will  overlap,  a  condi¬ 
tion  which  is  prohibited  by  §  3.37  of  the 
Commission’s  rules;  *  and  that  KWIC 
will  cause  objectionable  interference,  af¬ 
fecting  3,062  persons,  within  the  0.5 
mv/m  normally  protected  contour  of 
KVOG.  The  field  intensity  measure¬ 
ments  were  made  by  KVOG  on  a  radial 
from  its  transmitter  directly  toward  Salt 


^In  a  letter  dated  April  25,  1956,  legal 
counsel  for  KWIC  stated  the  station  was 
planning  to  take  field  measurements  to  as¬ 
certain  the  extent,  if  any,  of  the  interference 
Involved. 

2  These  measurements  were  set  forth  in  an 
engineering  affidavit  submitted  with  the 
KVOG  pleading. 

3  Section  3.37  reads  as  follows:  A  license 
will  not  be  granted  for  a  station  on  a  fre¬ 
quency  of  plus  or  minus  30  kc  from  that  of 
another  station  if  the  area  enclosed  by  the 
25  mv/m  groundwave  contours  of  the  two 
stations  overlap,  nor  will  a  license  be  granted 
for  the  operation  of  a  station  on  a  frequency 
of  plus  or  minus  20  kc  or  10  kc  from  the  fre¬ 
quency  of  another  station  if  the  area  en¬ 
closed  by  the  25  mv/m  groundwave  contour 
of  either  one  overlaps  the  area  enclosed  by 
the  2  mv/m  groundwave  contour  of  the  other. 
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Lake  City  to  establish  the  KVOG  0.5 
mv/m  contour;  and  on  a  radial  from 
Station  KSOP,  Salt  Lake  City  (1370  kc, 

1  kw,),  directly  toward  Ogden  to  ascer¬ 
tain  the  KWIC  0.5  mv/m  contour.  The 
measurements  made  from  KSOP  indicate 
a  conductivity  of  40  millimhos  for  a  dis¬ 
tance  of  approximately  25  miles  and  a 
lower  conductivity  thereafter.  KVOG  is 
located  approximately  35.8  miles  north 
of  the  authorized  KWIC  operation.  On 
the  basis  of  the  KVOG  measurements, 
the  2  mv/m  contour  of  KWIC  would  en¬ 
close  the  25  mv/m  contour  of  KVOG,  and 
the  15  mv/m  contour  of  KWIC  would 
overlap  the  0.5  mv/m  contour  of  KVOG. 
For  these  reasons,  KVOG  requests  that 
the  effective  date  of  the  KWIC  grant  be 
postponed;  that  the  KWIC  application 
be  designated  for  hearing  on  issues  of 
interference  to  KVCXI;  and  that  KVOG 
be  made  a  party  to  said  proceeding. 
KVOG  has  specified  no  issues  on  which 
it  desires  to  present  evidence  at  a 
hearing. 

4.  The  Commission’s  study  of  the  mat¬ 
ter  indicates  that  almost  all  of  the 
claimed  area  of  interference  from  KWIC 
to  KVOG  falls  within  the  Salt  Lake  City 
urbanized  area  and  would  not  be  con¬ 
sidered  objectionable  since  KVOG  does 
not  furnish  sufficient  signal  (2.0  mv/m) 
to  this  area  for  adequate  service.  Never¬ 
theless.  some  interference  is  indicated  to 
the  present  KVCXJ  service  area  immedi¬ 
ately  east  and  west  of  Salt  Lake  City. 
Further,  although  the  KVOG  measure¬ 
ments  do  not  clearly  indicate  that  over¬ 
lap  of  the  2  and  25  mv/m  contours  of 
KVCXi  and  KWIC  would  obtain,  a  suffi¬ 
cient  question  of  fact  is  raised  with  re¬ 
spect  to  such  overlap  to  necessitate  its 
being  made  an  issue  in  the  hearing  pro¬ 
vided  for  below. 

5.  In  view  of  the  fact  that  the  protest- 
ant  has  alleged  that  Station  KVOG  will 
receive  interference  within  its  0.5  mv/m 
normally  protected  contour  from  the 
proposed  operation  of  KWIC  and  that 
overlap  of  the  2  and’25  mv/m  contours  of 
KVCXI  and  KWIC  may  obtain ;  and  that 
these  allegations  have  not  been  contro¬ 
verted  by  KWIC,  we  find  the  protestant 
to  be  a  “party  in  interest”  within  the 
meaning  of  section  309  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
In  re  Benton  Broadcasting  Service,  9  Pike 
and  Fischer  RR  93.  We  further  find  that 
the  facts  relied  upon  by  the  protestant 
have  been  specified  with  sufficient  par¬ 
ticularity  to  warrant  designating  the 
above-captioned  application  for  hearing. 
Since  the  protestant  has  not  specified  is¬ 
sues,  we  are  formulating  issues  designed 
to  obtain  information  bearing  on  the 
matters  raised  by  the  protestant.  In  re 
T.  E.  Allen  &  Son,  Inc.,  9  Pike  and  Fischer 
RR  197.  Moreover,  we  are  adopting 
these  issues.  Therefore,  the  burden  of 
proceeding  with  the  introduction  of  evi¬ 
dence  and  the  burden  of  proof  on  each 
issue  shall  be  on  Dale  R.  Chirtis, 

6.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That,  insofar  as  the  subject  pro¬ 
test  requests  reconsideration  of  the 
Commission’s  action  of  March  7,  1956,  it 
is  granted  to  the  extent  provided  for 
below;  that  pursuant  to  section  309  (c) 
of  the  Communications  Act  of  1934,  as 
amended,  effective  immediately,  the  ef¬ 
fective  date  of  the  grant  of  the  above- 


entitled  application  is  postponed  pending 
a  final  determination  by  the  Commis¬ 
sion  in  the  hearing  described  below;  and 
that  the  above-captioned  application  is 
designated  for  hearing  at  the  offices  of 
the  Commission  in  Washington,  D.  C.  on 
the  following  issues: 

(a)  To  determine  the  areas  and  pop¬ 
ulations  which  would  receive  primary 
service  from  the  proposed  operation  of 
KWIC,  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popula¬ 
tions. 

(b)  To  determine  whether  the  2  and 
25  mv/m  contours  of  Station  KVOG  and 
the  proposed  operation  of  Station  KWIC 
would  overlap  in  contravention  of  §  3.37 
of  the  Commission’s  rules. 

(c)  To  determine  whether  the  pro¬ 
posed  operation  of  KWIC  would  involve 
objectionable  interference  with  Station 
KVCXt,  Ogden,  Utah,  or  any  other  exist¬ 
ing  stations,  and,  if  so,  the  nature  and 
extent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

(d)  To  determine,  on  the  basis  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  the  grant  of  the 
above-captioned  application  should  be 
set  aside. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  on 
each  of  the  above  issues  shall  be  on  Dale 
R.  Curtis; 

It  is  further  ordered,  That  The  United 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  KVOG,  Ogden,  Utah,  and  the  Chief, 
Broadcast  Bureau,  are  made  parties  to 
the  above-ordered  hearing;  and  that 

(a)  The  hearing  shall  commence  at 
10  a.  m.  on  June  29,  1956,  before  an  Ex¬ 
aminer  to  be  designated  in  a  subsequent 
order. 

(b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner’s  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions, 

(c)  The  parties  intending  to  partici¬ 
pate  in  the  hearing  herein  shall  file  their 
appearances  not  later  than  May  21, 1956. 

Adopted:  May  3, 1956. 

Released:  May  7, 1956. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[P.  R.  Doc.  56-3727;  Piled,  May  9,  1956; 
8:53  a.  m.] 


[Docket  No.  11661;  PCC  56M-427] 
Wrather-Alvarez  Broadcasting,  Inc. 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  application  of  Wrather-Alvarez 
Broadcasting.  Inc.,  Yuma,  Arizona, 
Docket  No.  11661,  Pile  No.  BPCT-2039; 
for  a  construction  permit  for  a  new  Tele¬ 
vision  Broadcast  Station  (Channel  13). 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  holding 
a  conference  pursuant  to  §  1.813  of  the 
Commission’s  rules; 


It  is  ordered.  This  4th  day  of  May  1956, 
that  a  conference  will  be  held  on  May  11, 
1956,  at  10:00  a.  m.,  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[P.  R.  Doc.  56-3728;  Piled,  May  9.  1956; 
8:53  a.  m.] 


[Docket  No.  11700;  PCC  56-401] 

San  Joaquin  Broadcasting  Co.  (KSTN) 

MEMORANDUM  OPINION  AND  ORDER  DESIG¬ 
NATING  APPLICATION  FOR  HEARING  ON 

STATED  ISSUES 

In  re  application  of  San  Joaquin 
Broadcasting  Company  (KSTN),  Stock- 
ton,  California,  Docket  No,  11700,  Pile  No. 
BP-10208;  for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  a  “Petition  For  Reconsid¬ 
eration  of  Grant  of  Application  and  Re¬ 
quest  For  Hearing”  filed  on  April  6, 1956, 
by  KARM,  The  George  Harm  Station, 
licensee  of  Station  KARM,  Fresno,  Cali¬ 
fornia  (1430  kc,  5  kw,  U,  DA-1) ,  pursuant 
to  section  309  (c)  of  the  Communications 
Act  of  1934,  as  amended,  directed  to  the 
Commission’s  action  of  March  8,  1956,  in 
granting  without  a  hearing  the  applica¬ 
tion  of  the  San  Joaquin  Broadcasting 
Company  for  a  construction  permit  to  in¬ 
crease  the  daytime  power  of  Station 
KSTN,  Stockton,  California.' 

2.  In  the  subject  petition  and  support¬ 
ing  engineering  affidavit.  KARM  con¬ 
tends  that  interference  will  be  caused  by 
the  proposed  KSTN  operation  within 
KARM’s  normally-protected  daytime 
contour;  that  the  area  receiving  the  in¬ 
terference  is  approximately  60  miles 
long,  including  approximately  283  square 
miles  with  approximately  13,630  persons; 
that  its  normally-protected  0.5  mv/m 
contour  extends  a  distance  of  approxi¬ 
mately  69  miles  toward  Stockton;  that 
based  on  the  field  intensity  measure¬ 
ments  contained  in  the  KSTN  Proof  of 
Performance  and  on  the  computed  values 
of  radiation  contained  in  the  KSTN  ap¬ 
plication,  the  0.5  mv/m  interference- 
producing  contour  of  Station  KSTN 
would  extend  a  distance  of  approximately 
50  miles  toward  Fresno;  that  the  re¬ 
quired  separation  to  avoid  objectionable 
overlap  of  the  0.5  mv/m  contours  is  com¬ 
puted  to  be  approximately  119  miles  on  a 
direct  bearing  between  Fresno  and  Stock- 
ton;  that  the  actual  separation  is  107 
miles;  and  that,  therefore,  the  proposed 
KS'TN  operation  would  cause  interfer¬ 
ence  to  KARM.  In  these  circumstances, 
KARM  requests  that  the  Commission 


1  In  response  to  a  request  by  legal  counsel 
for  the  San  Joaquin  Broadcasting  Company 
to  extend  the  time  within  which  to  reply  to 
the  KARM  protest,  the  Commission  extended 
the  time  for  filing  such  reply  to  April  25,  1956. 
By  letter  of  April  25,  1956,  legal  counsel  for 
the  San  Joaquin  Broadcasting  Company 
stated  that  the  engineers  for  KSTN  and 
KARM  are  of  the  opinion  that  it  is  possible 
to  eliminate  the  interference  that  KARM 
alleges  it  will  receive  from  the  proposed 
KSTN  operation  by  redesigning  the  direc¬ 
tional  array  of  the  proposed  operation  of 
KSTN;  and  that  the  engineers  for  KSTN  are 
now  in  the  process  of  completing  the  same. 
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rescind  its  action  in  granting  the  subject 
KSTN  application;  that  said  application 
be  designated  for  hearing;  and  that 
KARM  be  made  a  party  to  the  proceed¬ 
ing. 

3.  The  Commission’s  initial  examina¬ 
tion  of  the  KSTN  proposal,  relative  to 
the  possibility  of  interference  with 
KARM,  indicated  that  the  0.5  mv/m  con¬ 
tours  of  the  proposed  operation  of  Sta¬ 
tion  KSTN  and  Station  KARM  were 
tangent.  This  finding  was  made  on  the 
basis  of  measurement  data  on  file  for 
KSTN  and  KARM  along  paths  to  the 
east  and  west  of  the  inteiierence  area 
in  question  and  the  conductivity  indi¬ 
cated  by  Figure  M-3  for  the  path  directly 
toward  this  area.  The  difference  in  de¬ 
termining  the  distance  to  the  changeover 
from  a  conductivity  of  8  to  15  millimhos 
per  meter,  as  indicated  by  Figure  M-3 
of  the  Technical  Standards,  appears  to 
be  the  reason  for  the  difference  in  the 
Commission’s  initial  determination  and 
the  petitioner’s  findings  of  some  objec¬ 
tionable  interference. 

4.  In  view  of  the  facts  that  the  pro- 
testant  is  licensee  of  standard  broadcast 
Station  KARM,  Fresno,  California;  that 
it  has  alleged  that  KARM  will  receive 
interference  within  its  0.5  mv/m  nor¬ 
mally  protected  contour  from  the  pro¬ 
posed  operation  of  KSTN ;  and  that 
KSTN  has  not  denied  KARM’s  allega¬ 
tions  of  interference,  we  find  the  pro- 
testant  to  be  a  “party  in  interest’’  within 
the  meaning  of  section  309  (c)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed.  In  re  Benton  Broadcasting  Service, 
9  Pike  and  Fischer  RR  93.  We  further 
find  that  the  facts,  matters  and  things 
relied  upon  by  the  protestant  have  been 
specified  with  sufficient  particularity  to 
warrant  designating  the  above -entitled 
application  for  hearing.  We  we  adopt¬ 
ing  the  issues  specified  by  the  protestant; 
and,  in  addition,  we  are  including  an 
issue  designed  to  obtain  information  as 
to  the  areas  and  populations  that  would 
gain  or  lose  primary  service  from  the 
proposed  KSTN  operation.  ’The  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  on  each 
issue  shall  be  on  San  Joaquin  Broadcast¬ 
ing  Company. 

5.  In  view  of  the  foregoing:  It  is  or- 
dered.  That  the  subject  Petition  For 
Reconsideration  is  granted  to  the  extent 
provided  for  below;  and  that,  pursuant 
to  section  309  (c)  of  the  Communications 
Act  of  1934,  as  amended,  effective  imme¬ 
diately,  the  effective  date  of  the  grant 
of  the  above-captioned  application  is 
postponed  pending  a  final  determination 
by  the  Commission  in  the  hearing  de¬ 
scribed  below;  and  that  the  above-cap¬ 
tioned  application  is  designated  for  hear¬ 
ing  at  the  offices  of  the  Commission  in 
Washington,  D.  C.,  upon  the  following 
issues; 

(a)  To  determine  the  areas  and  popu¬ 
lations  that  would  gain  or  lose  primary 
service  from  the  proposed  operation  of 
Station  KSTN  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

(b)  To  determine  whether  the  pro¬ 
posed  operation  of  Station  KSTN  would 
involve  objectionable  interference  with 
Station  KARM,  Fresno,  California,  or 


any  other  existing  standard  broadcasting 
station;  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby  and  the  availability  of 
other  primary  services  to  such  areas  and 
populations. 

(c)  To  determine  whether  in  the  light 
of  the  evidence  adduced  under  the  fore¬ 
going  issues,  a  grant  of  the  subject  ap¬ 
plication  would  serve  the  public  interest. 

It  is  further  ordered.  That  KARM,  The 
Gieorge  Harm  Station,  licensee  of  Station 
KARM,  Fresno,  California,  and  the  Chief, 
Broadcast  Bureau,  are  made  parties  to 
the  above-ordered  hearing;  and  that 

(a)  The  hearing  shall  commence  at 
10:00  a.  m.  on  June  29,  1956,  before  an 
Examiner  to  be  designated  in  a  subse¬ 
quent  order. 

(b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner’s  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions. 

(c)  The  parties  intending  to  partici¬ 
pate  in  the  hearing  shall  file  their  ap¬ 
pearances  not  later  than  May  21,  1956. 

Adopted:  May  3, 1956. 

Released:  May  7, 1956. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary, 

IF.  R,  Doc.  56-3729;  Piled,  May  9,  1956; 
8:53  a.  m.] 


Certain  United  States  Passenger 
Vessels 

RENEWAL  of  EXEMPTION 

In  the  matter  of: 

(1)  Renewal  of  exemption  of  all 
United  States  passenger  vessels  of  less 
than  100  gross  tons,  not  subject  to  the 
radio  provisions  of  the  Safety  Conven¬ 
tion,  from  the  radio  provisions  of  Title 
m.  Part  II  of  the  Communications  Act 
of  1934,  as  amended,  when  navigated  on 
voyages  in  the  open  sea  not  more  than 
20  nautical  miles  from  the  nearest  land 
in  waters  liring  between:  (a)  Hog  Is¬ 
land,  Virginia  and  Fire  Island  Light, 
New  York;  or  (b)  Hillsboro  Light  and 
Triumph  Reef  Beacon,  Florida;  or  (c) 
Naples,  Florida  and  Brownsville,  Texas; 
or  (d)  Point  Conception,  California  and 
Point  Descanso  or  the  Coronado  Islands, 
Mexico;  or  (e)  Salt  Point  and  Point  Sur, 
California;  and 

(2)  Renewal  of  exemption  of  all 
United  States  passenger  vessels  of  a  ton¬ 
nage  up  to  and  including  15  gross  tons, 
not  subject  to  the  radio  provisions  of 
the  Safety  Convention,  from  the  radio 
provisions  of  'Title  IH,  Part  n  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  when  navigated  on  voyages  in  the 
open  sea  not  more  than  20  nautical  miles 
from  the  nearest  land. 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  matters; 
and 

It  appearing  that  section  352  (b)  (3) 
of  the  Communications  Act  of  1934,  as 
amended,  provides  that  the  Commission 
may,  if  it  considers  that  the  route  or  the 


conditions  of  the  voyage  or  other  circum¬ 
stances  are  such  as  to  render  a  radio  in¬ 
stallation  unreasonable  or  unnecessary 
for  the  purpose  of  Title  HI,  Part  n  of  the 
act,  exempt  from  the  radio  provisions  of 
Title  m.  Part  n,  passenger  vessels  of  a 
tonnage  of  less  than  100  gross  tons  not 
subject  to  the  radio  provisions  of  the 
Safety  Convention;  and 

It  further  appearing  that  the  Commis¬ 
sion  has  heretofore  granted  and  renewed 
exemption  for  specific  periods  to  all 
United  States  passenger  vessels  of  less 
than  100  gross  tons,  not  subject  to  the 
radio  provisions  of  the  Safety  Conven¬ 
tion,  when  navigated  not  more  than  20 
nautical  miles  from  the  nearest  land  on 
voyages  in  the  open  sea  in  waters  lying 
in  the  individual  areas  described  in  cap¬ 
tion  (1)  above,  and  that  the  exemptions 
currently  in  force  expire  on  May  13, 
1956;  and 

It  further  appearing  that  the  Commis¬ 
sion  has  heretofore  granted  and  renewed 
exemption  for  specific  periods  to  all 
United  States  passenger  vessels  of  a  ton¬ 
nage  up  to  and  including  15  gross  tons, 
not  subject  to  the  radio  provisions  of  the 
Safety  Convention,  when  navigated  not 
more  than  20  nautical  miles  from  the 
nearest  land  on  voyages  in  the  open  sea 
and  that  the  exemption  currently  in  force 
expires  on  May  13, 1956 ;  and 

It  further  appearing  that  the  passen¬ 
ger  vessels  described  under  captions  (1) 
and  (2)  above,  come  within  the  class  of 
vessels  which  may  be  granted  exemption 
imder  section  352  (b)  (3)  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 
and 

It  further  appearing  that  there  is  no 
information  before  the  Commission 
tending  to  show  that  the  routes,  or  the 
conditions  of  the  voyages  of  any  of  the 
vessels  in  question  have  changed  sub¬ 
stantially  since  the  ships  were  first 
granted  exemption,  or  that  they  will 
change  substantially  during  the  period 
for  which  the  instant  exemptions  would 
be  renewed; 

It  is  ordered,  ’This  3d  of  May  1956,  pur¬ 
suant  to  section  352  (b)  (3)  of  the  Com- 
mimications  Act  of  1934,  as  amended, 
that  all  United  States  passenger  vessels 
of  a  tonnage  of  less  than  100  gross  tons, 
not  subject  to  the  radio  provisions  of  the 
Safety  Convention  are  EXEMPT  from 
the  radio  provisions  of  Title  ni.  Part  II 
of  the  Communications  Act  of  1934,  as 
amended,  for  an  additional  period  not  to 
extend  beyond  May  13,  1957,  when  navi¬ 
gated  on  voyages  in  the  open  sea  in 
waters  lying  between: 

(a)  Hog  Island,  Virginia,  and  Fire  Is¬ 
land  Light,  New  York;  or 

(b)  Hillsboro  Light  and  Triumph  Reef 
Beacon,  Florida;  or 

(c)  Naples,  Florida,  and  Brownsville, 
Texas;  or 

(d)  Point  Conception,  California  and 
Point  Lescanso  or  the  Coronado  Islands, 
Mexico;  or 

(e)  Salt  Point  and  Point  Sur,  Cali¬ 
fornia; 

Provided.  That  during  the  course  of  the 
voyages  the  vessels  will  be  navigated 
not  more  than  20  nautical  miles  from 
the  nearest  land. 

It  is  further  ordered,  ’This  3d  day  of 
May  1956,  pursuant  to  section  352  (b) 
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(3)  of  the  Communications  Act  of  1934, 
as  amended,  that  all  United  States  pas¬ 
senger  vessels  of  a  tonnage  up  to  and 
including  15  gross  tons,  not  subject  to 
the  radio  provisions  of  the  Safety  Con¬ 
vention,  are  exempt  from  the  radio  pro¬ 
visions  of  Title  m.  Part  n  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  for 
an  additional  period  not  to  extend  be¬ 
yond  May  13,  1957:  Provided.  That  dur¬ 
ing  the  course  of  the  voyages  the  vessels 
will  be  navigated  not  more  than  20 
nautical  miles  from  the  nearest  land. 

It  is  further  ordered.  That  these  ex¬ 
emptions  may  be  terminated  at  any  time 
without  hearing  if,  in  the  Commission’s 
discretion,  the  need  for  such  action 
arises. 

Federal  Communications 
Commission, 

[  SEAL  ]  Wm.  P.  Massing, 

Acting  Secretary. 

[P.  R.  Doc.  66-3730:  Piled,  May  9,  1956; 
8:54  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  Q-46161 
Texas  Co. 

NOTICE  of  application  AND  DATE  OF 
HEARING 

May  4,  1956. 

Take  notice  that  the  above  Applicant 
has  filed  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  services 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  its  respective 
application  which  is  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

Applicant  produces  and  sells  natural 
gas  for  transportation  in  interstate  com¬ 
merce  for  resale,  as  indicated  below: 

Location  of  Field  and  Buyer 

North  Hutchinson  Field,  Hutchinson 
County,  Tex.;  West  Panhandle  Field,  Gray 
and  Carson  Counties,  Tex.;  Guymon-Hugo- 
ton  Field,  Texas  County,  Okla.;  Northern 
Natural  Gas  Company. 

Guymon-Hugoton  Field,  Texas  County, 
Okla.;  Mt.  Hope  and  Padroni  Fields,  Logan 
County,  Colo.;  Kansas-Nebraska  Natural  Gas 
Company. 

Guymon-Hugoton  Field,  Texas  County, 
Okla.;  Panhandle  Eastern  Pipe  Line  Com¬ 
pany, 

Guymon-Hugoton  Field,  Texas  County, 
Okla.;  Cities  Service  Gas  Company. 

Eumont,  Jalmat,  and  Blinberry  Fields,  Lea 
County,  N.  Mex.;  Permian  Basin  Pipe  Line 
Company. 

Slaughter  Gasoline  Plant,  Levelland  Gaso¬ 
line  Plant,  Hockey  County,  Tex.;  South  Ful¬ 
lerton  Gasoline  Plant,  Bedford  Field,  Andrews 
County,  Tex.;  Fuller  Gasoline  Plant,  Scurry 
County,  Tex.;  TXL  Gasoline  Plant.  Ek;tor 
County,  Tex.;  Gallegos  Canyon  Field,  Blanco 
(Mesa  Verde)  Field,  San  Juan  Basin,  San 
Juan  County,  N.  Mex.;  Jalmat  Field,  Eumont 
Field,  Blinberry  Field,  Langlie-Mattix  Field, 
Rhodes  Pool,  Dollarhide  Field,  Lea  County, 
N.  Mex.;  Big  Lake  West  Field,  Reagan  County, 
Tex.;  Jack  Herbert  Field,  Upton  County,  Tex.; 
El  Paso  Natural  Gas  Company. 

Guymon-Hugoton  Field,  Texas  County, 
Okla.;  Hugoton  Plains  Geis  and  Oil  Company. 

Texas-Hugoton  Field,  Sherman  and  Hans¬ 
ford  Counties,  Tex.;  Guymon-Hugoton  Field, 


TexEis  County,  Mia.;  Hugoton  Field,  Moore 
County,  Tex.;  West  Panhandle  Field,  Gray 
County,  Tex.;  Phillips  Petroleum  Company. 

Hugoton  Field.  ShermEin  County,  Tex.; 
West  Panhandle  Field,  Hutchinson  and 
Moore  Counties,  Tex.;  Shamrock  Oil  and  Gas 
Company. 

Hiawatha  Field,  Moffatt  County,  Colo.; 
Mountain  Fuel  Supply  Company. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June  6. 
1956,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  cm  1.8  or  1.10)  on  or  before  May  23, 
1956.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  of  the  intermediate  decision 
procedure  in  cases  where  a  request  there¬ 
for  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-3704;  Filed,  May  9,  1956; 

8:49  a.  m.] 


[Docket  No.  5298  etc.] 

Skelly  Oil  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act,  authorizing 
such  Applicant  to  continue  to  sell  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  represented 
in  the  respective  applications  which  are 
on  file  with  the  Commission  and  open  for 
public  inspection.  These  matters  should 
be  consolidated  and  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  the  date 
and  at  the  place  hereinafter  stated,  con¬ 
cerning,  the  matters  involved  in  and  the 


issues  presented  by  such  applications: 
Provided,  however,  'That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  cm  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for  waiver 
is  made.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

The  dockets.  Applicants  and  material 
averments  in  applications  to  which  ref¬ 
erence  is  made  above  are  as  follows: 

Docket  No.;  Name  and  Address;  Filing  Date; 
Gas  Field;  and  Purchaser 

G-5298;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Eunice,  Lea  County,  N.  Mex.;  El 
Paso  Natural  Gas  Company. 

G-5301;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Orth,  Rice  County,  Kans.;  Cities 
Service  Gas  Company. 

G-5302:  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Hugoton,  Kearny  County,  Kans.; 
Colorado  Interstate  Gas  Co. 

G-5303:  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  amended  2-23-56;  supplemented 
3-12-56;  Kansas-Hugoton,  Seward,  Haskel 
and  Finney  Counties,  Kans.;  Kansas-Ne¬ 
braska  Natural  Gas  Company. 

G-5304:  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Kansas,  Stevens  County,  Kans.; 
Northern  Natural  Gas  Company. 

G-5305;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Kansas,  Finney  County,  Kans.; 
Northern  Natural  Gas  Company. 

G-5306:  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Kansas,  Morton  County,  Kans.; 
Northern  Natural  Gas  Company. 

G-5308;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Kansas-Hugoton,  Seward  County, 
Kans.;  Northern  Natural  Gas  Company. 

G-5310;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Athens,  Claiborne  Parish,  La.;  Ar- 
kansas-Louisiana  Gas  Company. 

G-5311;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Sibley,  Webster  Parish,  La.;  Ar- 
kansas-Louisiana  Gas  Company. 

G-5312:  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Logansport,  De  Soto  Parish,  La.; 
Tennessee  Gas  Transmission  Company. 

G-5313;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Cotton  Valley,  Webster  Parish,  La.; 
United  Gas  Pipe  Line  Company. 

G-5314;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Langley,  Mattox,  Jalmat  and 
Eumont,  Lea  County,  N.  Mex.;  El  Paso  Natural 
Gas  Company. 

G-5315:  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Langmat,  Lea  County,  N,  Mex.;  El 
Paso  Natural  Gas  Company. 

G-5316;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Blanco,  San  Juan  and  Rio  Arriba, 
N.  Mex.;  El  Paso  Natural  Gas  Company. 

G-5317;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Fulcher  Kutz  and  South  Blanco, 
San  Juan  County,  N.  Mex.;  El  Paso  Natural 
Gas  Company. 

G-5318;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Eumont,  Lea  County,  N.  Mex.; 
Permian  Basin  Pipe  Line  Company, 

G-5319;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Big  Springs,  Deuel  County,  Nebr.; 
Kansas-Nebraska  Natural  Gas  Company. 

G-5320;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Guymon-Hugoton,  Texas  County, 
Okla.;  Cities  Service  Gas  Company. 
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G-6321;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-23-64;  Guymon-Hugoton,  Texas  County, 
Okla.;  Kansas-Nebraska  Natural  Gas  Com¬ 
pany. 

G-5322;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Sholem-Alechem,  Stephens  County, 
Okla.;  Lone  Star  Gas  Company. 

G-5323;  Skelly  Oil  Company.  Tulsa,  Okla.; 
11-22-54;  Sholem-Alechem,  Stephens  County, 
Okla.;  Lone  Star  Gas  Company. 

G-5324;  Skelly  Oil  Company,  Tulsa.  Okla.; 
11-22-54;  Sholem-Alechem,  Carter  County, 
Okla.;  Lone  Star  Gas  Company. 

G-5325;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Velma,  Stephens  Coimty,  Okla.; 
lione  Star  Gas  Company. 

G-5326;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Velma,  Stephens  County,  Okla.; 
Lone  Star  Gas  Company. 

G-5327;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Rodessa,  Cass  County,  Tex.;  Ar- 
kansas-Louislana  Gas  Company. 

G-5328;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Carthage,  Panola  County,  Tex.; 
Arkansas-Loulsiana  Gas  Company. 

G-5329;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  East  Mathis.  San  Patricio  County, 
Tex.;  Gas  Gathering  Company. 

A  public  hearing  will  be  held  on  the 
4th  day  of  June  1956,  beginning  at  9:30 
a.  m.,  e.  d.  s.  t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  above  applications. 

[SEAL]  Leon  M.  P*nQUA7, 

Secretary. 

May  i,  1956. 

[P.  R.  Doc.  66-3696;  Piled,  May  9,  1956; 
8:47  a.  m.] 


[Document  No.  5330  etc.] 

Skelly  Oil  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  authorizing 
such  Applicant  to  continue  to  sell  nat¬ 
ural  gas  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  represented 
in  the  respective  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection.  These  matters 
should  be  consolidated  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  the  date  and  at 
the  place  hereinafter  stated,  concerning 
the  matters  involved  in  and  the  issues 
presented  by  such  applications:  Pro¬ 
vided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 


(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for 
waiver  is  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

The  dockets.  Applicants  and  material 
averments  in  applications  to  vdiich  ref¬ 
erence  is  made  above  are  as  follows: 

Docket  No.;  Name  and  Address;  Filing  Date; 
Gas  Field;  and  Purchaser 

G-5330;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Bailey,  Nueces  County,  Tex.;  Ten¬ 
nessee  Gas  Transmission  Company. 

G-5331;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Bay  City,  Matagorda  County,  Tex.; 
Tennessee  Gas  Transmission  Company. 

G-5332;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-64;  East  Bay  City,  Matagorda  County, 
Tex.;  Tennessee  Gas  Transmission  Company. 

G-5333;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  East  Provident  City,  La  Vaca 
County,  Tex.;  Texas  Eastern  Transmission 
Corporation. 

G-5334;  Skelly  Oil  Company,  Tulsa.  Okla.; 
11-22-54;  East  Bay  City,  Matagorda  County, 
Tex.;  Texas-Illinols  Natural  Gas  Pipe  Line 
Company. 

G-5335:  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Cuthage,  Panola  County,  Tex.; 
Texas  Gas  Transmission  Corporation. 

G-5336;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Carthage,  Panola  County,  Tex.; 
Texas  Gas  Transmission  Corporation. 

G-5337;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Carthage,  Panola  County,  Tex.; 
Texas  Gas  Transmission  Corporation. 

G-5338;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Carthage,  Panola  County,.  Tex.; 
Texas  Gas  Transmission  Corporation. 

G-6339;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Carthage,  Panola  County,  Tex.; 
United  Gas  Pipe  Line  Company. 

G-5340;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Carthage,  Panola  County,  Tex.; 
United  Gas  Pipe  Line  Company. 

G-5341;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Bethany,  Panola  County,  Tex.; 
United  Gas  Pipe  Line  Company. 

G-5342;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Bethany,  Panola  County,  Tex.; 
United  Gas  Pipe  Line  Company. 

G-5343;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Bethany,  Panola  County,  Tex.; 
United  Gas  Pipe  Line  Company. 

G-5344;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Bethany,  Panola  County,  Tex.; 
United  Gas  Pipe  Line  Company. 

G-5345;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Bethany,  Panola  County,  Tex.; 
United  Gas  Pipe  Line  Company. 

0-5346;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Bethany,  Panola  County,  Tex.; 
United  Gas  Pipe  Line  Company. 

G-5347;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Aqua  Dulce,  Nueces  County,  Tex.; 
Tennessee  Gas  Transmission  Company. 

G-5348;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-64;  Carthage,  Panola  County,  Tex.; 
Texas  Gas  Transmission  Corporation. 

G-5349;  Skelly  Oil  Company,  Tulsa,  Okla.;' 
11-22-54;  West  Panhandle,  Moore  and 
Hutchinson  Counties,  Tex.;  Panhandle  East* 
ern  Pipe  Line  Company. 

0-5350;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  West  Panhandle,  Moore  and  Hutch¬ 
inson  Counties,  Tex.;  Panhandle  Eastern  Pipe 
Line  Company. 

A  public  hearing  will  be  held  June  4, 
1956,  beginning  at  9:30  a.  m.,  e.  d.  s.  t.. 


in  the  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in 
and  the  issues  presented  by  the  above 
applications. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

May  4, 1956. 

[F.  R.  Doc.  66-3697;  Piled,  May  9,  1956; 
8:48  a.  m.] 


[Docket  No.  5351  etc.] 

Skelly  On.  Co. 

notice  of  applications  and  date  of 

HEARING 

Take  notice  that  each  of  the  Applicants 
listed  below  has  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  authorizing  such  Appli¬ 
cant  to  continue  to  sell  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
respective  applications  which  are  on  file 
with  the  Commission  and  open  for  public 
inspection.  These  matters  should  be 
consolidated  and  disposed  of  as  promptly 
as  possible  under  the  applicable  rules 
and  regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  the  date 
and  at  the  place  hereinafter  stated,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for  waiver 
is  made.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

The  dockets.  Applicants  and  material 
averments  in  applications  to  which  ref¬ 
erence  is  made  above  are  as  follows: 

Docket  No.;  Name  and  Address;  Filing  Date; 

Gas  Field;  and  Purchaser 

G-5351;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Hugoton,  Sherman  and  Hansford 
Counties,  Tex.;  Phillips  Petroleum  Company. 

G-5352;  Skelly  Oil  Company.  Tulsa,  Okla.; 
11-22-54;  Hugoton.  Texas  County,  Okla.; 
Plains  Natimal  Gas  Company. 

G-5353;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Wilcox  Trend  Area,  Bee  County, 
Tex.;  Texas  Eastern  Transmission  Corpora¬ 
tion. 

G-5354;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Jalmat,  Lea  County,  N.  Mex.;  El 
Paso  Natural  Gas  Company. 
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G-5355;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Hugoton,  Texas  County,  Okla.; 
Hugoton  Plains  Gas  and  Oil  Company, 

G-5356:  Skelly  Oil  Company,  Tulsa.  Okla.; 
11-22-54;  Justls,  Lea  County,  N.  Mex.;  El  Paso 
Natural  Gas  Company. 

G-5357;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Carthage,  Panola  County,  Tex.; 
United  Gas  Pipe  Line  Company. 

G-5358;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Fairbanks,  Harris  County,  Tex.; 
Texas-Illlnols  Natural  Gas  Pipe  Line  Com¬ 
pany. 

G-5359;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Panhandle,  Gray  County,  Tex.; 
Phillips  Petroleum  Company. 

G-5360;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Panhandle,  Hutchinson  and  Gray 
Counties,  Tex.;  Phillips  Petroleum  Company. 

G-5361;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Panhandle,  Gray  County,  Tex.; 
Phillips  Petrolevun  Company, 

G-5362;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54  (amended  4-9-56,  4-23-56);  Green¬ 
wood,  Morton  County,  Kans.;  Colorado  Inter¬ 
state  Gas  Company. 

G-5363;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Spraybery,  Upton,  Reagan,  Glass¬ 
cock,  Midland  Counties.  Tex.;  El  Paso  Nat¬ 
ural  Gas  Company, 

G-5364;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  West  Edmond,  Hunton,  Lime  Unit, 
Oklahoma,  Canadian,  Logan  and  Kingfisher 
Counties,  Okla.;  Cities  Service  Gas  Company, 
G-5365;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Kelly-Snyder,  Scurry  County,  Tex.; 
Lone  Star  Gas  Company. 

G-5366;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Denton,  Lea  County,  N.  Mex.;  El 
Paso  Natural  Gas  Company. 

G-5367;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Levelland,  Hockley  and  Cochron 
Counties,  Tex.;  El  Paso  Natiiral  Gas  Company. 

G-5368;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  East  Vealmoor,  Borden  and  How¬ 
ard  Counties,  Tex.;  £1  Paso  Natural  Gas 
Company. 

G-5369;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  West  Edmond,  Hunton  Lime  Unit, 
Oklahoma,  Canadian,  Logan  and  Kingfisher 
Counties,  Okla.;  Cities  Service  Gas  Company. 

G-5374;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Eunice,  Lea  County,  N.  Mex.;  Per¬ 
mian  Basin  Pipe  Line  Company. 

G-5375;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Jal,  Lea  County,  N.  Mex.;  El  Paso 
Natural  Gas  Company. 

G-5376;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Guymon-Hugoton,  Texas  County, 
Okla.;  Cities  Service  Gas  Company. 

G-5377;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Dollarhlde,  Mexico  and  *‘L”  Lease, 
Lea  County,  N.  Mex.;  El  Paso  Natiural  Gas 
Company. 

G-5378;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Langlie-Mattix,  Lea  County, 
N.  Mex.;  El  Paso  Natural  Gas  Company. 

G-5379;  Skelly  Oil  Company,  Tulsa,  Okla.; 
11-22-54;  Langlie-Mattix,  Jalmat,  Eumont 
and  Dollarhide  Oil  Fields,  Lea  County, 
N.  Mex.;  El  Paso  Natural  Gas  Company. 


A  public  hearing  will  be  held  on  the  5th 
day  of  June  1956,  beginning  at  9:30  a.  m., 
e.  d.  s.  t.,  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  above  applications. 


[seal] 

May  4, 1956. 


Leon  M.  Puquay, 

Secretary. 


IP.  R.  Doc,  56-3705;  Filed,  May  9,  1956; 
8:49  a.  m.] 


[Docket  No.  0-5974  etc.] 

Harold  H.  Woods,  Sr.,  et  al. 

NOTICE  OF  SEVERANCE 

May  4, 1956. 

In  the  matter  of  Harold  H.  Woods,  Sr., 
et  al.,  Docket  Nos.  G-5974,  et  al.;  Stano- 
hnd  Oil  and  Gas  Company,  Docket  No. 
G-6022. 

Take  notice  that  the  hearing  now 
scheduled  for  May  7,  1956,  upon  the  ap¬ 
plication  for  certificate  of  public  con¬ 
venience  and  necessity  filed  in  Docket 
No.  G-6022,  which  was  consolidated  with 
the  applications  in  Docket  Nos.  G-5974 
et  al.,  is  hereby  severed  from  the  consoli¬ 
dated  proceedings  in  Docket  Nos.  G-5974 
et  al.,  and  is  hereby  postponed  to  a  date 
to  be  hereafter  fixed  by  further  notice. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc,  56-3706;  Filed,  May  9,  1956; 

8:49  a.  m.] 


[Docket  No.  G-6858] 

Michigan  Wisconsin  Pipe  Line  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

May  4,  1956. 

Take  notice  that  Michigan  Wisconsin 
Pipe  Line  Company  (Applicant) ,  a 
Delaware  corporation  with  a  principal 
place  of  business  in  Detroit,  Michigan, 
filed  an  application  on  January  7,  1955, 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  Appli¬ 
cant  to  construct  and  operate  (1)  a  ZVz~ 
inch  tie-in  pipeline  extending  approxi¬ 
mately  %ths  of  a  mile  from  its  main 
transmission  line  to  the  wellhead  of 
Carter’s  F.  W.  Tretbar  Well  No,  1,  and 
(2)  a  meter  station  at  or  near  the  well¬ 
head  of  said  Tretbar  Well  No.  1,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
application  which  is  on  file  with  the  Com¬ 
mission,  and  open  for  public  inspection. 

The  application  recites  that  the  fa¬ 
cilities  are  necessary  and  will  be  utilized 
for  the  taking  of  natural  gas  from  The 
Carter  Oil  Company  which  will  be  pro¬ 
duced  in  the  Tretbar  Unit,  Beaver 
County,  Oklahoma.  The  proposed  con¬ 
struction  will  cost  approximately  $10,000, 
and  will  be  paid  for  by  Applicant  from 
funds  on  hand. 

Temporary  authorization  for  the  con¬ 
struction  and  operation  of  the 'described 
facilities  was  granted  to  Applicant  by 
the  Commission  on  February  18,  1955. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end:  " 

Take  further  notice  that,  pursuant  to 
the  authortiy  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
21,  1956,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 


mission,  441  G  Street  NW.,  Washington, 
D.  C„  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
of  the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  imless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C„  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
June  8,  1956.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R,  Doc.  56-3698;  Filed,  May  9,  1956; 

8:48  a.  m.] 


[Docket  No.  G-7348] 

Barnes  Transportation  Co.,  Inc, 

NOTICE  OF  application  AND  DATS  OF 
HEARING 

May  4,  1956. 

Take  notice  that  Barnes  Transporta¬ 
tion  Company,  Inc.  (Applicant) ,  a  West 
Virginia  corporation  whose  address  is 
Charleston,  West  Virginia,  filed  on  De¬ 
cember  1,  1954,  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  Applicant  to  ren¬ 
der  service  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Applicant  alleges  that  it  gathers  nat¬ 
ural  gas  from  wells  in  eastern  Kentucky 
owned  by  United  Carbon  Company 
(United  Carbon)  and  delivers  it  to  the 
pipelines  of  United  Fuel  Gas  Company 
(United  Fuel)  at  various  points  in  the 
fields  established  by  contract  between 
United  Fuel  and  United  Carbon  or  its 
predecessor.  The  cost  of  the  gathering 
service  is  paid  by  the  producer,  United 
Carbon,  to  Applicant  on  an  Mcf  basis. 

Applicant  further  alleges  that  it  pur¬ 
chased  the  then  existing  gathering  lines 
of  United  Carbon  as  of  January  1,  1937 
and  has  continued  to  own  and  operate 
them  since  that  date.  As  additional  wells 
have  been  brought  into  production  Ap¬ 
plicant  has  constructed  or  has  had  con¬ 
structed  for  its  account  additional  gath¬ 
ering  lines,  and  at  present  is  connected 
to  362  wells  of  United  Carbon.  Its  pipe¬ 
lines  range  from  two  to  six  inches  in  di¬ 
ameter  and  are  all  located  in  the  Coun¬ 
ties  of  Floyd,  Knott,  Pike,  Magoffin, 
Breathitt,  Lawrence  and  Martin  in  the 
State  of  Kentucky. 

Applicant  also  alleges  that  all  deliv¬ 
eries  are  made  to  United  Fuel  and  at  the 
time  of  filing.  United  Carbon,  by  letter 
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supplement  No.  4  to  Applicant’s  FPC  Gas 
Rate  Schedule  No.  1.  was  paying  Appli¬ 
cant  one  cent  per  Mcf  for  the  service 
being  rendered. 

Applicant  states  that  it  does  not  pro¬ 
duce  natural  gas  but  gathers  it  from  the 
producer  and  delivers  it  to  the  interstate 
pipeline  transmission  company. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  on  June  5, 
1956,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.-  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30  (c)  (1)  or  (2)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May 
22, 1956.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  interme¬ 
diate  decision  procedure  in  cases  where 
a  request  therefor  is  made. 

[seal!  Leon  M.  Fuquat, 

Secretary. 

[P.  R.  Doc.  66-3700;  Piled,  May  9.  1956; 

8:48  a.  in.] 


[Docket  No.  G-9096] 

Natural  Gas  Co.  of  West  Virginia 

NOTICE  OF  APPLICATION  AND  DATE  OP 
HEARING 

May  4, 1956. 

Natural  Gas  Company  of  West  Vir¬ 
ginia  (Applicant),  a  West  Virginia  cor¬ 
poration,  and  a  Columbia  Gas  System 
subsidiary,  having  its  principal  place  of 
business  at  Pittsburgh,  Pennsylvania, 
filed  an  application  on  July  5,  1955,  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  transpor¬ 
tation  and  sale  from  its  existing  trans¬ 
mission  system  to  Insulating  Products 
Company,  Inc.  (Insulating) ,  a  new  direct 
industrial  interruptible  customer,  located 
near  Alliance.  Mahoning  Coimty,  Ohio. 

Applicant  states  that  the  facilities  nec¬ 
essary  to  serve  the  proposed  customers 
are: 

(1)  30  feet  of  3-inch  service  line,  a 
meter,  regulators  and  miscellaneous 
equipment  on  its  existing  8-inch  trans¬ 
mission  line  No.  6038  between  Alliance 
and  Sebring,  Ohio. 


NOTICES 

Applicant  also  stated  that  the  esti¬ 
mated  capital  cost  of  its  proposed  facili¬ 
ties  is  $3,390.  Based  on  material  sub¬ 
mitted  by  Applicant,  revenues  from  this 
sale  is  estimated  at  $30,000.  Applicant 
also  estimates  the  increase  in  annual  op¬ 
erating  expenses,  exclusive  of  cost  of  gas 
purchased,  to  be  $140. 

Applicant  further  states  that  the  rate 
to  be  charged  Insulating  is  50  cents  per 
Mcf,  according  to  Applicant’s  tariff  on 
file  with  the  Public  Utilities  Commission 
of  Ohio,  which  has  jurisdiction  over  such 
rates. 

Applicant  alleges  that  Insulating  ex¬ 
pects  to  require  60,000  Mcf  per  year  and 
a  maximum  of  240  Mcf  per  day,  and  fur¬ 
ther  alleges  that  this  sale  is  interruptible 
in  order  to  protect  the  supply  to  domestic 
and  commercial  users. 

Applicant  finally  alleges  that  it  does 
not  propose  to  construct  or  operate  any 
additional  facilities  in  connection  with 
the  proposed  sale  other  than  the  minor 
facilities  heretofore  listed,  and  that  it  is 
not  proposing  to  sell  and  deliver  gas  in 
any  community  not  now  served  by  it. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  June  5,  1956,  at 
9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose  of 
the  proceedings  pursuant  to  the  provi¬ 
sions  of  §  1.30  (c)  (1)  or  (2)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
May  22,  1956.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquat, 

Secretary. 

[P.  R.  Doc.  56-3701;  Piled,  May  9,  1956; 

8:48  a.  m.] 


(Docket  No.  G-93781 
Hope  Natural  Gas  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

May  4. 1956. 

Take  notice  that  Hope  Natural  Gsis 
Company,  a  West  Virginia  corporation 
with  a  principal  place  of  business  in 
Clarksburg,  West  Virginia,  filed  on  Sep¬ 


tember  20,  1955,  an  application  pursuant 
to  section  7  (b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
its  existing  'Turner  Compressor  Station 
located  in  Kanawha  County,  West  Vir¬ 
ginia,  all  as  more  fully  represented  in  the 
application  which  is  on  file  with  the 
Commission,  and  open  for  public  in¬ 
spection. 

The  application  recites  that  the  Turner 
Station  was  last  operated  in  August,  1955 
to  gather  and  compress  natural  gas  pro¬ 
duced  in  a  nearby  field,  which  was  trans¬ 
mitted  to  its  upstream  Cornwell  Com¬ 
pressor  Station  on  its  main  line,  but  that 
the  volume  of  gas  available  to  the  Turner 
Station  has  been  depleted  to  the  extent 
that  it  is  no  longer  economical  to  operate 
the  station.  The  Cornwell  Station  will 
be  able  to  take  over  the  service  performed 
by  the  Turner  Station.  No  abandonment 
or  curtailment  of  service  to  any  customer 
will  result  from  the  abandonment  of  the 
station.  Original  cost  of  the  station 
constructed  in  1936  is  stated  as  being 
$54,304;  and  Applicant  plans  to  return 
the  two  installed  180  HP  compressors  to 
its  warehouse. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June  20, 
1956,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  D.  C.. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  section  1.30  (c)  (1)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  pro¬ 
cedure  (18  CTR  1.8  or  1.10)  on  or  before 
Jime  8,  1956.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc.  5&-3699;  Filed,  May  9.  1956; 

8:48  a.  m.] 


[Docket  No.  0-9952] 
Kansas-Colorado  Utilities,  Inc. 
NOTICE  of  application  AND  DATE  OF  HEARING 

May  4, 1956. 

Take  notice  that  Kansas-Colorado 
Utilities,  Inc.  (Applicant) ,  a  Kansas  cor¬ 
poration  with  principal  place  of  business 


FEDERAL  REGISTER 


Thursday,  May  10,  1956 

at  112  West  Elm  Street,  Lamar,  Cclorado, 
filed,  on  February  6, 1956,  an  application 
for  (1)  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act  (act)  authorizing 
Applicant  to  render  service  as  herein¬ 
after  described  and  (2)  for  permission 
to  abandon  facilities  pursuant  to  section 
7  (b)  of  said  act  as  hereinafter  described; 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  requests  authority: 

(1)  To  sell  natural  gas  in  interstate 
commerce  to  Plateau  Natural  Gas  Com¬ 
pany^  for  resale  and  local  distribution 
by  said  company  to  ultimate  consumers 
(viz.,  some  6,174  residential,  commercial 
and  industrial  customers)  presently 
served  by  Applicant  directly  (1)  in  and 
adjacent  to  the  cities,  towns  and  commu¬ 
nities  of  Johnson,  Kendall,  Manter,  Syr¬ 
acuse  and  Ulysses  in  the  State  of  Kansas 
and  Bartlett,  Barton,  Big  Bend,  Bristol, 
Granada,  Hartman,  Holly,  Keesee,  La¬ 
mar,  May  Valley,  McClave,  Springfield, 
Vilas,  Walsh,  Wiley  and  Wilson  Junction 
in  the  State  of  Colorado;  (2)  at  various 
alfalfa  dehydrating  mills;  (3)  at  certain 
electric  light  plants;  and  (4)  at  various 
farm  and  irrigation  taps  located  along 
Applicant’s  existing  main  line  transmis¬ 
sion  pipeline  system  and  laterals  ex¬ 
tending  therefrom. 

(2)  To  abandon,  upon  sale  and  trans¬ 
fer  to  Plateau,  the  existing  regulating 
equipment  and  meter  facilities  *  now 
owned,  operated  and  maintained  by  Ap¬ 
plicant  which  are  presently  located  near 
the  cities,  towns  and  communities  of 
Johnson,  Manter,  Syracuse  and  Ulysses 
in  the  State  of  Kansas  and  Bartlett, 
Springfield,  Vilas,  Walsh,  Lamar,  Wiley, 
McClave,  Big  Bend,  Bristol,  Granada, 
Hartman  and  Holly  in  the  State  of  Colo¬ 
rado,  all  as  shown  in  Exhibit  X  of  the 
application. 

Applicant  will  continue  to  own,  operate 
and  maintain  other  existing  regulating 
equipment  and  meter  facilities  which 
are  located  at  the  town  border  stations 
of  Johnson,  Kendall,  Manter,  Syracuse 
and  Ulysses  in  the  State  of  Kansas  and 
Bristol,  Granada,  Hartman,  Holly,  La¬ 
mar,  McClave,  Springfield,  Vilas,  Walsh, 
Wiley  and  Wilson  Junction  which  are 
necessary  to  effectuate  the  sale  to  Plateau 
for  resale  at  these  town  border  stations. 
Applicant  will  retain  its  production  and 
transmission  properties  but  will  dispose 
of  all  of  its  distribution  properties. 


*  Plateau  is  a  Colorado  corporation  newly 
organized  for  the  purpose  of  acquiring  and 
operating  the  natural  gas  distribution  sys¬ 
tems  of  Pikes  Peak  Natural  Gas  Company,  a 
Colorado  corporation;  Midwest  Natural  Gas, 
Inc.,  a  Colorado  corporation;  and  Goodland 
Natural  Gas  Company,  a  Kansas  corporation. 
Plateau  will  acquire  all  of  the  issued  and 
outstanding  capital  stock  of  these  three  com¬ 
panies.  Plateau  will  also  acquire  in  excess 
of  97  percent  of  the  Issued  and  outstanding 
common  stock  of  Applicant. 

*  Together  with  the  local  distribution  fa¬ 
cilities  and  other  local  distribution  assets  of 
Applicant  in  Kansas  and  Colorado,  for  which 
applicant  is  not  requesting  authority  to 
abandon. 


Applicant  states  that  it  will  not  be  nec¬ 
essary  to  construct  any  new  facilities  in 
order  to  render  natural  gas  service  to 
Plateau;  that  the  facilities  proposed  to 
be  sold  by  Applicant  will  be  sold  at  fair 
market  value  as  determined  by  inde¬ 
pendent  appraisal;  and  that  there  will 
be  no  change  in  the  presently  effective 
rates  for  natural  gas  service  to  the  ulti¬ 
mate  consumers  presently  served  by  Ap¬ 
plicant  in  Kansas  and  Colorado  or  to 
those  consumers  presently  served  by  the 
3  natural  gas  distribution  systems  which 
are  the  subject  of  the  proposed  consoli¬ 
dation  in  toto. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Monday, 
June  11, 1956  at  9:36  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tion:  Providing,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  21, 
1956.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[SEAL]  Leon  M.  Fuqua y, 

Secretary. 

[P.  R.  Doc.  56-3702;  Piled,  May  9,  1956; 

8:49  a.  m.J 


[Docket  No.  G-99781 
Pacific  Northwest  Pipeline  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

May  4,  1956. 

Take  notice  that  Pacific  Northwest 
Pipeline  Corporation  (Applicant),  a 
Delaware  corporation,  with  its  principal 
place  of  business  in  Houston,  Texas,  filed 
an  application  on  February  20,  1956,  as 
supplemented  on  April  3,  1956,  for  a  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity,  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act,  authorizing  the  construc¬ 
tion  and  operation  of  certain  facilities  to 
initiate  natural  gas  service  as  hereinafter 
described  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
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with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  main  line  with  measuring  and 
regulating  station  on  its  main  transmis¬ 
sion  line  located  approximately  11  miles 
east  of  the  city  limits  of  the  town  of 
Vernal,  Utah.  Through  such  facilities 
applicant  proposes  to  sell  and  deliver 
natural  gas  on  a  firm  basis  to  Mr.  Loran 
L.  Laughlin,  who  has  been  authorized  by 
the  Public  Service  Commission  of  Utah 
to  construct  and  operate  distribution 
facilities  for  rendering  service  to  the 
town  of  Vernal. 

Applicant  proposes  to  sell  the  following 
volumes  of  natural  gas  on  a  firm  basis  to 
Mr.  Laughlin: 


(Mcfat  14.73  p.  s.  1.  a.] 


Year  of  oporation 

Peak  day 

Annual 

First.  --  -  -  _ 

628 

192,880 

266,212 

297,806 

1.262 

1,678 

Third  _ 

In  addition  to  these  firm  deliveries.  Ap¬ 
plicant  proposes  to  sell  up  to  330  Mcf  of 
natural  gas  per  day  on  an  interruptible 
basis  to  Mr.  Laughlin  for  resale  to  Utah 
Power  and  Light  Company  for  use  in  in¬ 
ternal  combustion  engines  for  generation 
of  electric  energy. 

The  estimated  overall  cost  of  the  facili¬ 
ties  proposed  to  be  constructed  by  Appli¬ 
cant  is  $12,000  which  Applicant  will 
finance  from  current  working  funds. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  June  7, 1956,  at 
9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street,  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
however.  That  the  Commission  may  after 
a  non-contested  hearing,  dispose  of  the 
proceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  22, 
1956.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-3703;  Piled,  May  9.  1956; 

8:49  a.  m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  2-114861 

Pacific  N<»thwest  Pipeline  Corp. 

NOTICE  OF  APPLICATION  AND  OPPORTUNITY 
FOR  HEARING 

May  4,  1956. 

Notice  Is  hereby  given  that  Pacific 
Northwest  Pipeline  Corporation  (Com¬ 
pany)  has  filed  an  application  under 
section  310  (b)  (1)  (ii)  of  the  Trust  In¬ 
denture  Act  of  1939  for  a  finding  by  the 
Commission  that  trusteeship  of  The 
Chase  Manhattan  Bank  under  an  Inden¬ 
ture  dated  as  of  March  1,  1955  (1955  In¬ 
denture)  which  was  heretofore  qualified 
under  the  act.  and  trusteeship  by  The 
Chase  Manhattan  Bank  imder  a  pro¬ 
posed  Indenture  to  be  dated  as  of  March 
1,  1956  (1956  Indenture) ,  not  to  be  quali¬ 
fied  under  the  act,  is  not  so  likely  to  in¬ 
volve  a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  dis¬ 
qualify  said  Trustee  from  acting  as  such 
under  the  1955  Indenture  and  the  1956 
Indenture. 

Section  310  (b)  of  the  act,  which  is 
Included  in  section  10.10  of  the  1955  In¬ 
denture,  provides  in  part  that  if  an  in¬ 
denture  trustee  under  an  indenture 
qualified  under  the  act  has  or  shall  ac¬ 
quire  any  conflicting  interest  (as  defined 
in  the  section),  it  shall,  within  ninety 
days  after  ascertaining  that  it  has  such 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign.  Subsec¬ 
tion  (1)  of  this  section  provides,  with 
certain  exceptions  stated  therein,  that  a 
trustee  is  deemed  to  have  a  conflicting 
interest  if  it  is  trustee  under  more  than 
one  indenture  of  the  same  obligor.  How¬ 
ever,  pursuant  to  clause  (ii)  of  subsection 
(1),  an  issuer  may  sustain  the  burden  of 
proving,  on  application  to  the  Commis¬ 
sion  and  after  opportunity  for  hearing 
thereon,  that  trusteeship  under  a  quali¬ 
fied  indenture  and  another  indenture  is 
not  so  likely  to  involve  a  material  conflict 
of  interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  imder  one  of  such  in¬ 
dentures. 

The  company  alleges  that: 

1.  It  proposes  to  issue  $10,000,000  ag¬ 
gregate  principal  amount  of  5.60  percent 
Interim  Notes,  due  June  1,  1958,  under 
the  1956  Indenture  under  which  The 
Chase  Manhattan  Bank  is  named  inden¬ 
ture  trustee,  and  to  sell  the  new  notes  to 
two  institutional  purchasers  which  will 
purchase  the  notes  for  investment  and 
not  with  a  view  to  distribution,  as  a  re¬ 
sult  of  which  the  1956  Indenture  will  be 
exempt  from  qualification  under  the 
Trust  Indenture  Act  of  1939. 

2.  It  has  outstanding  $17,220,000  prin¬ 
cipal  amount  of  its  5V2  percent  Interim 
Notes  due  June  1,  1957,  issued  under  the 
1955  Indenture  dated  as  of  March  1, 1955, 
under  which  The  Chase  Manhattan  Bank 
is  trustee. 

3.  The  1955  Indenture  was  qualified 
under  the  Trust  Indenture  Act  of  1939. 

4.  The  1955  Indenture  and  the  1956 
Indenture  are  wholly  unsecured. 

5.  The  1955  Indenture  provides  for 
payment  of  the  notes  in  cash  or  in  shares 


NOTICES 

of  the  company’s  $3.30  Series.  Cumu¬ 
lative  Preferred  Stock.  The  1956  Inden¬ 
ture  provides  for  two  series  of  notes;  Se¬ 
ries  A  will  be  payable  in  cash  or  in  Class 
A  Cumulative  Preferred  Stock,  $5.60  Se¬ 
ries;  and  Series  B  notes  will  be  payable 
in  cash  or  in  Class  B  Cumulative  Pre¬ 
ferred  Stock.  The  Series  B  notes  and 
Class  B  Preferred  Stock  will  also  be  con¬ 
vertible  into  and  redeemable  in  shares 
of  Common  Stock  of  the  Company. 
Failure  to  pay  principal  on  other  debt 
securities  of  the  Company  is  made  an 
event  of  default  under  the  1956  Inden¬ 
ture. 

6.  Except  as  to  the  foregoing  and  dif¬ 
ferences  as  to  amounts,  dates,  interest 
rates,  redemption  prices  and  technical 
differences,  most  of  the  provisions  of  the 
two  indentures  are  substantially  alike. 

7.  Certain  provisions  in  the  1956  In¬ 
denture  conforming  to  the  requirements 
of  the  Trust  Indenture  Act  of  1939  will 
not  become  operative  unless  and  until 
the  indenture  is  qualified  thereunder. 

8.  The  differences  between  the  1955  In¬ 
denture  and  the  1956  Indenture  are  not 
likely  to  involve  a  conflict  of  interest 
in  the  trusteeship. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  the  application 
which  is  on  file  in  the  offices  of  the 
Commission  at  425  Second  Street  NW.» 
Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  May  21,  1956,  imless  prior  thereto 
a  hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in  clause 
(ii)  of  section  310  (b)  (1)  of  the  Trust 
Indenture  Act  of  1939.  Any  interested 
person  may,  not  later  than  May  18, 1956, 
in  writing,  submit  to  the  Commission 
his  views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirability 
of  a  hearing  thereon.  Any  such  com¬ 
munication  or  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.,  and  should  state  briefly  the  nature 
of  the  interest  of  the  person  submitting 
such  information  or  requesting  a  hear¬ 
ing,  the  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  appli¬ 
cation  which  he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-3708;  Piled.  May  9,  1956; 

8:50  a.  m.] 


[Pile  No.  70-3465] 

Union  Electric  Company  of  Missouri 
AND  Hevi-Duty  Electric  Co. 

ORDER  GRANTING  AND  PERMITTING  TO  BECOME 
effective  an  APPLICATION  AND  DECLARA¬ 
TIONS  REGARDING  ISSUANCE  AND  DELIVERY 
BY  SUBSIDIARY  OF  ADDITIONAL  SHARES  OF 
COMMON  STOCK  TO  PARENT,  DISTRIBUTION 
OF  subsidiary’s  COMMON  STOCK  TO  COM¬ 
MON  STOCKHOLDERS  OF  PARENT,  AND 
AMENDMENT  OF  ARTICLES  OF  INCORPORA¬ 
TION  BY  SUBSIDIARY 

May  4, 1956. 

Union  Electric  Company  of  Missouri 
(’’Union  Electric”) ,  a  registered  holding 


company,  and  Hevi-Duty  Electric  Com¬ 
pany  (“Hevi-Duty”),  a  wholly  owned' 
non-utility  subsidiary  company  of  Union 
Electric,  have  filed  an  application  and 
declarations  and  amendments  thereto 
with  this  Commission  pursuant  to  sec¬ 
tions  6  (a)  (1),  6  (a)  (2),  7,  9  (a)  (1), 
10, 12  (c) ,  and  12  (f )  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  Rules  U-42,  U-43,  and  U-46  promul¬ 
gated  thereunder  regarding  certain  pro¬ 
posed  transactions. 

The  transactions  hereinafter  described 
are  proposed  to  effect  the  disposition  by 
Union  Electric  of  its  interest  in  Hevi- 
Duty  in  compliance  with  paragraph  2 
of  the  order  of  this  Commission  dated 
October  31,  1952  (Holding  Company  Act 
Release  No.  11530) ,  as  modified  by  order 
of  this  Commission  dated  August  10, 1955 
(Holding  Company  Act  Release  No. 
12963)  extending  the  time  for  such  com¬ 
pliance  with  respect  to  Hevi-Duty  to 
August  10,  1956. 

Union  Electric  now  owns  all  of  the 
authorized  and  outstcmding  common 
stock  of  Hevi-Duty,  a  Wisconsin  corpora¬ 
tion,  consisting  of  2,500  shares  without 
par  value,  which  were  acquired  by  Union 
Electric  in  February  1955  from  The  North 
American  Company  (“North  American”) 
upon  the  liquidation  and  dissolution  of 
North  American  pursuant  to  the  plan 
approved  by  this  Commission  by  the 
above-mentioned  order  of  October  31. 
1952.  Hevi-Duty  also  has  authorized 
and  outstanding  2,500  shares  of  6  per¬ 
cent  cumulative  preferred  stock,  of  the 
par  value  of  $100  per  share,  which  have 
no  voting  rights  except  under  special  cir¬ 
cumstances  as  set  forth  in  its  Articles 
of  Incorporation,  as  amended.  Such  pre¬ 
ferred  stock  is  held  by  six  stockholders 
and  Union  Electric  does  not  own,  directly 
or  indirectly,  any  of  such  preferred  stock. 

It  is  proposed  that -the  Articles  of  In¬ 
corporation  of  Hevi-Duty  be  amended  to 
reclassify  the  2,500  shares  of  its  presently 
authorized  and  outstanding  common 
stock  without  par  value  into  345,230 
shares  of  common  stock,  of  the  par  value 
of  $5  per  share;  to  increase  the  number 
of  authorized  shares  of  common  stock  as 
so  reclassified  to  1,000,000;  and  to  pro¬ 
vide  for  limited  preemptive  rights  for  the 
new  common  stock  and  for  cumulative 
voting  rights  in  the  election  of  directors. 
Union  Electric  proposes  to  vote  its  hold¬ 
ings  of  100  percent  of  the  present  com¬ 
mon  stock  of  Hevi-Duty  in  favor  of  such 
proposals.  In  connection  with  such  re¬ 
classification,  Hevi-Duty  proposes  to  in¬ 
crease  its  common  stock  capital  account 
from  $50,000  to  $1,726,150  (the  aggregate 
par  value  of  the  345,230  shares  of  its  new 
common  stock  to  be  outstanding  as  a  re¬ 
sult  of  such  reclassification)  by  the 
transfer  to  common  stock  capital  account 
of  $1,000,000  from  capital  surplus  and 
$676,150  from  earned  surplus.  Hevi- 
Duty,  although  it  has  no  present  plans 
for  the  issue  of  additional  shares  of  its 
common  stock,  deems  it  advisable,  at  the 
time  of  such  reclassification,  to  increase 
the  authorized  number  of  shares  of  its 
new  common  stock  to  provide  for  capital 
requirements  in  the  future. 

Union  Electric  proposes  to  acquire,  in 
connection  with  such  reclassification  of 
Hevi-Duty  common  stock,  the  345,230 
shares  of  new  Hevi-Duty  common  stock 
in  exchange  for  and  upon  surrender  of 
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certificates  representing  the  2,500  shares 
of  Hevi-Duty  common  stock  presently 
owned  by  Union  Electric,  and  to  record 
such  new  common  stock  of  Hevi-Duty  at 
Union  Electric’s  carrying  value  for  the 
2,500  surrendered  shares  of  old  common 
stock. 

Union  Electric  proposes  to  distribute 
thereafter,  on  June  29, 1956,  to  its  stock¬ 
holders  of  record  at  the  close  of  business 
on  May  31,  1956,  the  shares  of  new  com¬ 
mon  stock  of  Hevi-Duty  at  the  rate  of 
1  share  of  common  stock  of  Hevi-Duty 
for  each  30  shares  of  Union  Electric  com¬ 
mon  stock  held  of  record  at  that  time. 

No  fractional  share  certificates  or  scrip 
will  be  issued  in  connection  with  such 
distribution.  Each  Union  Electric  stock¬ 
holder  of  record  who  is  entitled  to  a  frac¬ 
tional  interest  in  a  share  of  new  common 
stock  of  Hevi-Duty  will  receive  a  non- 
transferable  Order  Card,  showing  the 
amount  of  his  fractional-share  interest 
arising  from  the  distribution,  for  use  in 
electing  either  (a)  to  purchase  the  addi¬ 
tional  fractional-share  interest  required 
to  make  up  one  full  share  or  (b)  to  sell  his 
fractional-share  interest.  Prior  to  the 
distribution  date,  common  stock  of  Hevi- 
Duty  to  cover  the  total  amount  of  frac¬ 
tional-share  interests  will  be  transferred 
and  deposited  by  Union  Electric  with  J.  P. 
Morgan  &  Co.  Incorporated,  which,  as 
agent  for  the  stockholders  and  for  their 
individual  accounts,  will  execute  such 
purchase  and  sale  orders,  including  the 
offsetting  of  such  orders  to  the  extent 
practicable.  Such  order  cards  will  be¬ 
come  void  after  August  10, 1956,  and  any 
shares  held  to  cover  fractional-share  in¬ 
terests  with  respect  to  which  such  agent 
does  not  receive  completed  Order  Cards 
from  Union  Electric  stockholders  before 
the  close  of  business  on  August  10,  1956, 
will  be  sold  by  the  agent  for  the  account 
of  such  stockholders,  and  the  proceeds 
distributed  pro  rata  to  them.  Union 
Electric  will  bear  all  expenses  of  such 
services  of  J.  P.  Morgan  &  Co.  Incorpo¬ 
rated,  as  such  agent. 

On  the  basis  of  an  analysis  of  the  stock 
records  of  Union  Electric  as  of  February 
29,  1956,  it  is  estimated  that  approxi¬ 
mately  329,100  shares  of  Hevi-Duty  com¬ 
mon  stock  will  be  distributed  directly  to 
Union  Electric  stockholders  and  that  ap¬ 
proximately  16,130  shares  will  be  de¬ 
posited  with  J.  P.  Morgan  &  Co.  Incorpo¬ 
rated,  as  agent,  to  cover  fractional-share 
interests. 

In  connection  with  the  proposed  distri¬ 
bution,  Union  Electric  proposes  to  charge 
to  Capital  Surplus  an  amount  aggregat¬ 
ing  the  total  carrying  value  of  its  invest¬ 
ment  in  Hevi-Duty  (approximately  $2,- 
437,000),  and  to  charge  the  expenses  of 
such  distribution  to  earned  surplus. 


It  is  proposed  that  an  application  will 
be  made  to  list  the  common  stock  of  Hevi- 
Duty  on  the  American  Stock  Exchange, 
New  York,  N.  Y.,  promptly  after  the  dis¬ 
tribution  of  such  stock  to  the  common 
stockholders  of  Union  Electric. 

It  is  also  proposed  that  promptly  after 
the  distribution,  the  members  of  the 
Board  of  Directors  of  Hevi-Duty  and 
Anchor  Manufacturing  Company  (“An¬ 
chor”),  Hevi-Duty’s  wholly  owned  sub¬ 
sidiary,  who  are  also  directors  of  Union 
Electric,  will  resign  and  the  Boards  of 
Hevi-Duty  and  Anchor  will  elect  new 
directors  to  serve  for  the  unexpired  terms 
of  the  resigning  directors.  The  Commis¬ 
sion  will  be  advised  as  to  the  identity  of 
such  new  directors  prior  to  their  election. 

It  is  expected  that  Union  Electric’s  ex¬ 
penses,  if  any,  in  connection  with  the 
acquisition  of  the  new  common  stock  of 
Hevi-Duty  in  exchange  for  and  on  sur¬ 
render  of  certificates  representing  the 
old  common  stock  of  Hevi-Duty  will  be 
nominal  in  amount. 

It  is  estimated  that  the  expenses  to  be 
incurred  by  Union  Electric  in  connection 
with  the  proposed  distribution  to  its 
stockholders  will  amount  to  approxi¬ 


mately  $49,000  as  follows: 

Fees  of  distributing  agent _ $24,  000 

Printing  of  order  cards,  communi¬ 
cations  to  stockholders,  including 
descriptive  pamphlet  on  Hevi- 

Duty,  and  miscellaneous  forms _ _  13, 000 

Postage _ _  8,  500 

Miscellaneous  expenses,  including 
stationery  and  supplies,  traveling, 
telephone  and  telegraph  charges, 
and  other  miscellaneous  out-of- 
ix)cket  expenses _ _  3, 500 


Total . .  49, 000 


It  is  estimated  that  expenses  to  be 
incurred  by  Hevi-Duty  in  connection 
with  the  proposed  transactions,  exclusive 
of  counsel  fees  estimated  at  $400.00,  will 
amount  to  approximately  $32,860  as 
follows: 


Filing  fees  on  reclassification  and  in¬ 
crease  of  its  common  stock _ $4, 960 

Printing  of  stock  certificates _  4,  200 

Fees  of  transfer  agent  and  registrar 

on  issue  of  stock  certificates _  22,  000 

Miscellaneous  expenses,  including 
stationery,  supplies,  traveling,  tele¬ 
phone  and  telegraph  charges  and 
other  miscellaneous  out-of-pocket 
expenses _ - _  1,700 


Total _ _ _  32,  860 


No  State  commission  or  Federal  com¬ 
mission  other  than  this  Commission  has 
jurisdiction  over  the  proposed  transac¬ 
tions. 

Notice  of  said  filing  having  been  duly 
given  in  the  manner  prescribed  by  Rule 
U-23  and  no  hearing  having  been  re¬ 
quested  of  or  ordered  by  the  Commission; 


and  the  Commission  finding  that  the 
applicable  provisions  of  the  act  and  of 
the  rules  promulgated  thereunder  are 
satisfied,  that  the  fees  and  expenses  set 
forth  above  are  not  unreasonable,  and 
that  the  application-declarations  as 
amended  should  be  granted  and  per¬ 
mitted  to  become  effective: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act. 
that  said  application  and  declarations  as 
amended  be,  and  the  same  hereby  are, 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

It  is  further  ordered.  That  promptly 
after  the  distribution  of  the  Hevi-Duty 
common  stock  to  the  stockholders  of  Un¬ 
ion  Electric,  Hevi-Duty  and  Anchor  shall 
submit  to  this  Commission  for  its  ap¬ 
proval  their  definitive  proposals  with 
respect  to  the  membership  of  their 
Boards  of  Directors. 

It  is  further  ordered  and  recited.  That 
the  proposed  reclassification  of  the  com¬ 
mon  stock  (no  par  value)  of  Hevi-Duty 
and  the  exchange  by  Union  Electric  of 
2,500  shares  of  such  outstanding  com¬ 
mon  stock  of  Hevi-Duty  (represented  by 
Certificate  Nos.  H02,  HC-3,  HC-8,  HC- 
9,  HC-10  and  HC-11)  for  345,230  shares 
of  new  common  stock  ($5  par  value  per 
share)  of  Hevi-Duty  represented  by  Cer¬ 
tificate  C-1 ;  the  proposed  disposition  by 
Union  Electric  on  June  29,  1956  of  such 
345,230  shares  of  new  common  stock  of 
Hevi-Duty  (out  of  or  represented  by  Cer¬ 
tificate  No.  C-1)  to  holders  of  common 
stock  of  Union  Electric  of  record  on  May 
31,  1956,  either  through  the  transfer  and 
distribution  of  such  shares  directly  to 
Union  Electric’s  common  stockholders  or 
the  transfer  and  deposit  thereof  with 
J.  P.  Morgan  &  Co.  Incorporated,  as 
Agent,  to  cover  the  fractional-share  in¬ 
terests  arising  from  such  distribution; 
and  the  distribution  by  Union  Electric  to 
its  common  stockholders  of  Order  Cards 
representing  fractional-share  interests 
in  new  common  stock  of  Hevi-Duty;  all 
as  authorized  or  permitted  by  this  order, 
are  necessary  or  appropriate  to  the  in¬ 
tegration  or  simplification  of  the  holding 
company  system  of  which  Union  EUectric 
is  a  member  and  are  necessary  or  ap¬ 
propriate  to  effectuate  the  provisions  of 
section  11  (b)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  within  the 
meaning  of  sections  1081  (f)  and  4382 
(b)  (2)  of  the  Internal  Revenue  Code  of 
1954. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  56-3707;  Filed,  May  9,  1956; 

8:50  a.  m.] 


